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favorable comment from all parts of the country. His speech
against the recall of judicial decisions was a potent factor in
defeating the admission of Arizona as a State while this objee-
tionable feature remained in her constitution. He also took a
leading part in the fight for the abrogation of the treaty with
Llussia, because of her persecution of the Jews, and as a token
of their esteem he was presented last year with a gift by his
Jewish friends in Charleston.

There remains another side of his character which perhaps
contributed more largely than anything else to his great success
in life. In addition to high ideals he possessed in an unusual
degree the happy faculty of making friends. His was a per-
egonality so winning and magnetic that he seemed to make
friends without effort, and the friendships once acquired his
charm of manner and lofty character always retained. Loyalty
to his friends was one of the guniding prindiples of his life. He
was an optimist in friendship, looking for the good in people and
trusting them as long as they would let him. To such a person
the world acts as a mirror, giving back always the kind of treat-
ment accorded it. As a resunlt George Leeare numbered his
friends almost by his acquaintances, and if, as the proverb says,
“ There are as many uses for friendship as for fire and water,”
then Georee LEGARE possessed one of the essential things of life
in an unusual degree. He was the most generally popular man
the city of Charleston has produced since the Civil War, and of
all the Members of this House there was probably no one better
loved than he. The sense of loss felt at his passing is general
and very great. In the termination of such a life as his we can
not but feel great sorrow; yet if we believe with the poet, that
“The living are the only dead; the dead live nevermore to
die,” we know that it is not for the dead themselves we sorrow,
but for the vacant place their going makes with those who are
left behind. I can not better sum up the life lived by Georce
Legage than in the words of William IT of Germany

To be strong in pain; not to desire what is unattainable or worthless;
to be content with the day as it comes; to seek the in everythin
and to have joy in nature and men, even as they are; for a thousa
bitter hours to console one's self with one that is beautiful, and in
doing and putting forth efforf{ always to give one's best, even if it brings
no thanks. He who learns that and can do that is a happy man, a free
man, a proud man ; his life will always be beautiful.

Mr. Speaker, I ask unanimous consent that all Members of
the House who wish so to do may have leave to print remarks in
the REcorp relative to the life, character, and public services of
the late GEORGE 8. LEGARE.

The SPEAKER pro tempore.

There was no objection.

My, FiNLEY resumed the chair as Speaker pro tempore.

ADJOURNMENT.

The SPEAKER pro tempore. In accordance with the resolu-
tion previously adopted, the Chair declares the House adjourned
until 10.30 o'clock to-morrow morning.

Accordingly (at 8 o'clock and 28 minutes p. m.) the House
adjonrned until to-morrow, Monday, February 24, 1913, at 10.30
o'clock . m.

Is there objection?

SENATE.

Moxpay, February 24, 1913.

The Senate met at 10 o'clock a. m.

Prayer by the Chaplain, Rev., Ulysses G. B. Pierce, D. D.

Mr. Garvinger took the chair as President pro tempore
under the previous order of the Senate.

The Secretary proceeded to read the Journal of the proceed-
ings of Saturday last, when, on request of Mr. CurLrom and by
unanimous eonsent, the further reading was dispensed with and
the Journal was approved.

PETITIONS AND MEMORIALS,

The PRESIDENT pro tempore presented a joint resolution
passed by the Legislature of the State of Nevada, which was
referred to the Committee on Commerce and ordered to be
printed in the Recorp, as follows:

Scenate and assembly joint resolution memeorializing Congress.

Whereas there Is pending In Congress a House of Representatives hill
known as F. R. 23518, which provides for the construction of an
eficient and practical fishway in the Derby Dam, which is owned
and confroil b{ the United States Reeclamation Service, and in the
Truckee River, Washoe County, and :iﬂ:mprlatms money for the
construction thereof, and introduced by . RAKER on June 27, 1912
Therefore be it
Resolved, That the ple of this State, through their representatives

in this the twenty-sixth session of the leglsll.tut most heartily recom-

mend the passage of the bill, to the end that effectlve provision ma
be had for the passage of the trout of this stream and those of Pyrami

Lake during their spawning eeason, to enable them to reach their

gpawning beds in the upper stretches of the Truckee River for the

purpose of rogroducnon; and be it further

Resolved, That the secretary of state is Instructed to at once
forward ecopies of this memorial to the President of the United States,
the President of the Senate, and Speaker of the House of Representa-
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tives, and to our United States Senators and Representatives in Con-

gress.
Approved Februoary 17, 1913,
SraTe oF NEVADA, Department of State:

I, George B , the duly elected, qualified, and acting secretary of
state of the State of Nevada, do hereby certify that the foregoing
is a full, and correct copy of the original senate and assembl
ZOhH': Imz%l ution, approved February 17, 1913, now on file and of recors
n this office.

In witness whereof I have hereunto set my hand and affixed the
great seal of State at my office in Carson City, Nev., this 158th day
of February, A. D, 1913,

[sEaAL.] GEORGE BRODIGAN,

Secrotary of State.
By J. W, LEcaTE,
Deputy.

The PRESIDENT pro tempore presented a joint resolution
passed by the Legislature of the State of Oregon, which was
referred to the Committee on Public Lands and ordered to be
printed in the Recorp, as follows:

UNITED STATES OF AMERICA,
STATE oF OREGON,
Office of the Secretary of State.

I, Ben W. Oleott, secretary of state of the State of Oregon, and
custodian of the seal of sald tate, do hereby certify that I have care-
fully compared the annexed copy of senate joint memorial No. 12 with
the oruiinnl thereof filed In the office of the secretary of state of the
State of Oregon on the 14th dag_aor February, 1913, and that the same
5 :mrfull, true, and complete nscript therefrom and of the whole

ereof.
In testimony whereof, I have hereunto set my hand and afixed hereto

the seal of the State of Oreggn.

Done at the capitol at lem, Oreg., this 15th day of February,
A. D, 1913."

[sEAL.] Bex W. Orncorr,

Beeretary of State.

To the honorable Benate and House of Representatives of the United
States of America in Congress assembled:
GENTLEMEN : Your memorialist® the Legislative Assembly of the

State of Oregon, respectfully urfe that House bill No. 2981, Igtroduced

by Mr. LArFFERTY April 10, 1011, and having for its %grposa the crea-~

tﬂm of Saddle Mountain Nationsl Park, be enacted into law.

Saddle Mountain is the natural water reserve for a vast extent of
the Oregon coast, which Is rapidly developing into a contlnuous beach
resol nd from the mouth of the Columbia River south to Tilla-
mook & distance of more than 20 miles. h resorts ob-
taln their water lmipply from the s that rise on the western slo
of Baddle Mountain. The preservation of the water mely of t!ﬁ:
territory by means of crea Saddle Mountain National Park s of
vital importance to the State of Oregon.

The lands within the boundaries of this fmpoaed public park are
described as follows: The south half and the northeast quarter of
section 7, the west half and the sou guarter of section 8, the
southwest quarter of section 9, the northwest gquarter of section 16,

h &h halves of sections 17 and 18, in township 5 north, range
$ uarter of section 27, the southeast quarter
of section 28, the north of section 83, the northwest quarter of
section 84, the northwest quarter and the southwest qnarter of section

28, and the northeast quarter and the southeast guarter of section 20,

in township 6 north, range 8 west of the Willamette meridian.

Adopted by the house February 11, 1913.

C. N. MCARTHUR,
Speaker of the House.

Adopted by the senate February 8, 1918.

DAx J. MALARKEY,
President of the Scnate.

[Indorsed : Senate joint memorial No. 12, by Senator Lester. I, W,
Cochran, chief clerk. Filed Feb. 14, 1913, at 5.45 o'clock p. m. Ben W,
Olcott, secretary of state.]

Mr. CULLOM presented memorials of sundry eitizens of Blu-
ford, Marlow, and Opdyke, all in the State of Illinois, remon-
strating against the enactment of legislation compelling the
observance of Sunday as a day of rest in the District of Colum-
bia, which were ordered to lie on the table.

Mr. GALLINGER presented a petition of Samuel Ashley
Chapter, Daughters of the American Revolution, of Claremaont,
N. H., praying for the enaciment of legislation to prohibit the
desecration of the flag of the United States, which was referred
to the Commitiee on the Judiciary.

Mr. TOWNSEND presented memorials of sundry citizens of
Michigan, remonsirating against the enactment of legisiation
compelling the observance of Sunday as a day of rest in the
Distriet of Columbia, which were ordered to lie on the table.

Mr. SMITH of Arizona. I present a joint memorial adopted
by the Legislature of the State of Arizona relative to an appro-
priation of $25,000 for the construction of a bridge ncross the
Colorado River at Yuma, Ariz. I ask that the memorial be
printed in the Recorp and be referred fo the Committee on
Commerce.

There being no objection, the memorial was referred to the
Committee on Commerce and ordered to be printed in the
Recorp, as follows:

Memorial to the Benate and House of Representatives of the United

States of America in Congress assembled.

Your memorialists, the First Legislature of the Btate of Arlzona, in
session convened, respectfully represent:

Whereas an urgent necessity exists for means, In addition to railread
transportation, whereby traffic can be on across the Colorado
River between the States of Arizona and California, not only connect-

localities within the two States, but also bridging an annoying

detrimental ga%ln one of the few feasible all-around-the-year
mtea between the Paclfic coast and the rest of the United States;
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Whereas the State of Arizona, exhibiting its faith and its desire

to promote this advantage not m to its ewn le and the
ple of the State of Callfornia, but to the e of Ehe wheole coun-
ry, particularly at this time, when the citizens of other gtates are
plans to attend California’s historic expositions in 1915,
trav by their own modes of conveyance, has enacted a law
appropriating the sum of $25,000 to pay one-third the estimated cost
of a bri across the Colorado River from Penljentiary Hill, In the
town of Yuma, State of Arizona, to School Hill, on the Yuma Indian
Reservation, in the State of California, contingent upon like agfro-
riations by the State of California and the Congress of the United
gtntes for such a bridge; and
Whereas the Legislnture of the State of Arizona has given notice to the
Legislature of the State of Callfornia of the appropriation by the
State of Arizona for this purpose, and has alized sald legisla-
ture to S‘Joln with the State of Arizona and the Government of the
United States of America in the said undertaking: Now thercfore

The Legislature of the State of Arizona, in session convened, respect-
fully pray and urge the Congress of the United States to make an ap-
propriation of $235,000 for this purpose.

Passed the senate unanimously February 13, 1913.

W. G. CuxxIFr,
Pregident of the Senate.

Tassed the house on the 17th day of February, 1913, by a vote of
B1 ayes, 1 no, 3 absent.

H. H. LixxEY,
Bpeaker of the ITouse of Representatives.

Mr. SMITH of Arizona presented a memorial of sundry citi-
zens of Phoenix, Ariz., remonstrating against the enactment of
legislation compelling the observance of Sunday as a day of
rest in the District of Columbia, which was ordered to lie on
the table.

Mr. LODGE presented a petition of the Boston Section, Coun-
cil of Jewish Women of Massachusetts, praying that an appro-
priation be made for the enforcement of the white-slave law,
which was referred to the Committee on Appropriations.

He also presented a petition of members of the Massachusetts
Pence Soclety, praying for the repeal of the provision exempting
coastwise vessels from the payment of tolls in the Panama
Canal, which was ordered to lie on the table,

REPORTS OF COMMITTEES,

Mr. McCUMBER, from the Committee on Pensions, to which
were referred the following bills, reported them each without
amendment and submitted reports thereon:

H. I&. 28746. An act granting pensions and increase of pen-
gions to certain soldiers and sailors of the Regular Army and
Navy and certain soldiers and sailors of wars other than the
Civil War and to widows of such soldiers and sailors (Rept.
No. 1202); and

IH. R, 28672. An act granting pensions and inerease of pen-
slons to certain soldiers and sailors of the Regular Army and
Navy and certain soldiers and sailors of wars other than the
Clvil War and to widows of such soldiers and sailors (Rept.
No. 1203).

Mr. CHAMBERLAIN, from the Committee on Military Af-
fairs, to which was referred the bill (S. 4662) for the velief of
Chariles Richter, reported it with an amendment and submitted
a report (No, 1204) thereon.

Mr., WILLIAMS, from the Committee on Military Affairs, to
which was referred the following bills, reported them each with
an amendment and submitted reports thereon:

8.6775. A bill to grant an honorable discharge fo David
Steers (Rept. No. 1206) ; and

II. R. 16993. An act for the relief of Mathew T, Fuller (Rept.
No. 1295).

Mr. WILLIAMS, from the Commitiee on Military Affairs, to
which was referred the bill (8. 5056) to remove the charge of
desertion from the military record of the late David 8. Merwin,
submitted an adverse report (No. 1297) thereon, which was
agreed to, and the bill was postponed indefinitely.

Mr. BRADLEY, from the Committee on Pensions, submitted a
report (No. 1298) aecompanied by a bill (8. 8576) granting
pensions and increase of pensions to certain soldiers and sailors
of the Civil War and certain widows and dependent relatives of
such soldiers and sailors, the bill being a substitute for the fol-
lowing Senate bills heretofore referred to that committee:

8. 7001. J. N. Culton. :

8. 7222, Hiram Lay.

7261, William I. Brown.
7284, Emanuel Sandusky.
7285. Harvey Key.
7309. William F. Niederriter.
8081. Mary J. Swift.
BILLS INTRODUCED,

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. JONES

A Dbill (8. 8575) to authorize the town of Okanogan, Wash.,
to construct and maintain a footbridge across the Okanogan
River; to the Committee on Commerce.

mnmRn

By Mr. JOHNSON of Maine:

A bill (8. 8577) authorizing the construction of a railroad
bridge across the St. John River, between the town of Van
Buren, Me.,, and the parish of St. Leonards, Province of New
Brunswick, Dominion of Canada; to the Committee on Com-
merce,

AMENDMENTS T0 APPROPRIATION BILLS,

Mr. WORKS (for Mr. CLaPP) submitted an amendment propos-
ing to appropriate $51,520 to pay for additional books authorized
to be furnished under section 229 of the act to codify, revise, and
amend the laws relating to the judiciary, intended to be proposed
by him to the sundry civil appropriation bill, which was re-
ferred to the Committee on the Judiciary and ordered to be
printed.

Mr. CLARKE of Arkansas submitted an amendment propos-
ing to appropriate $237,840 for labor and material required in
the installation of a drainage system in the city of Hot Springs
to care for storm waters from the mountains of the Hot Springs
Reservation, etc., intended to be proposed by him to the sundry
eivil appropriation bill, which was referred to the Committee
on Appropriations and ordered to be printed.

Mr. SHEPPARD submitted an amendment aunthorizing the
Secretary of War to use for replacing and repairing the electrie
light and telephone ecable and the water main between the city of
Galveston, Tex., and the immigration station on Pelican Spit,
the unexpended balances of the appropriations for construction
of water main to supply water to the immigration station at
Galveston, Tex., ete., intended to be proposed by him to the
sundry civil appropriation bill, which was referred to the Com-
mittee on Appropriations and ordered to be printed.

Mr. CULLOM. I submit an amendment proposing to appro-
priate $2,000 for the purchase of two portraits, one of the late
Senator Justin 8. Morrill, of Vermont, and the other of the late
Senator John Tyler Morgan, of Alabama, intended to be pro-
posed by me fo the sundry civil appreopriation bill. I hope the
purchases will be made. I move that the amendment and ae«
companying papers be referred to the Committee on Appropria-
tions and printed.

The motion was agreed to.

My, SMOOT submitted an amendment proposing that out of
any money appropriated for the transportation of American
citizens flecing from threatened danger in the Republic of
Mexico there shall be paid by the Secretary of War to the
Mexican Northwestern Railway Co. the sum of $7,245, ete.,
intended to be proposed by him to the sundry ecivil appro-
priation bill, which was referred to the Committee on Appro-
priations and ordered to be printed.

WITHDRAWAL OF PAPERS—JOSEFHINE F, VIOLLAND.

On motion of Mr. Worgs (for Mr. Crarp), it was

Ordered, That the papers accompanying the bill 8. 8841, Sixtleth
Congress, second sesslon, for the rellef of Josephine F. Violland, be
mtgdr&:\rn from the files of the Benate, no adverse report having been
made thereon.

DIPLOMATIC AND CONSULAR APPROPRIATION BILL.

The PRESIDENT pro tempore laid before the Senate the ac-
tion of the House of Representatives disagreeing to the amend-
ments of the Senate to the bill (H. R. 28607) making appro-
priations for the Diplomatic and Consular Service for the fiscal
year ending June 30, 1914, and for other purposes, and request-
ing a conference with the Senate on the disagreeing votes of
the two Houses thereon,

Mr. CURTIS. I move that the Senate insist upon its amend-
ments, agree to the conference asked for by the House, the
%ohx:lfierees on the part of the Senate to be appuinted by the

)

The motion was agreed to; and the President pro tempore
appointed Mr. CurTtis, Mr. Smoor, and Mr. Sumira of Maryland
conferces on the part of the Senate.

Mr. SMOOT subsequently said: Mr. President, this morning
I was appointed one of the conferees on the diplomatie and con-
sular appropriation bill. I ask to be relieved from that service.
The Senator from Kansas [Mr. Curris] will suggest another
name,

Mr. CURTIS. I suggest that the Senator from Pennsylvania
[Mr. Oriver] be appointed.

The PRESIDENT pro tempore. The Senator from Utah will
be relieved, at his own request, as a conferee, and the Senator
from Pennsylvania [Mr. Oriver] will be appointed in his place.

CALLING OF THE EOLL,

Mr. CULLOM. Mr, President, I suggest the absence of a
quorum.

The PRESIDENT pro tempore. The Senator from Illinois
suggests the absence of a quorum. The roll will be called,
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The Secretary called the roll, and the following Senators
answered to their names:

Bankhead Culberson Lodge Root.
Borah Cullom MeCumber Sheppard
Bourne Foster MecLean HSimmons
Bradley Gallinger Martin, Va. Smith, Mich.
Brady Gamble Myers Smith, 8. C.
Bristow Gronna Nelson Smoot
Bryan Jackson Newlands Stone
Burnham Johnson, Me. O'Gorman Swanson
Burton Johnston, Ala. Oliver Thomas
Catron Jones Overman Tillman
Chamberlain Kavanaugh Page Webb
Clapp Kenyon Perc Wetmore
Crawford Lea Perkins Works

The PRESIDING OFFICER (Mr. McCumser in the chair).
Fifty-two Senators have answered to their names. A quorum is

present.
RIVER AND HARBOR BILL,

Mr. NELSON. I move that the Senate proceed to the con-
sideration of House bill 28180, the river and harbor bill. After
the motion is put I will yield for morning business.

The PRESIDING OFFICER. The Senator from Minnesota
moves that the Senate proceed to the ‘consideration of House
bill 28180, known as the river and harbor bill. Is there objec-
tion? The Chair hears none, and it will be so ordered.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 28180) making appropriations for
the construction, repair, and preservation of certain publie
works on rivers and harbors, and for other purposes, the pend-
ing question being on the amendment of Mr. NEwLANDS, after
line 10, page 65, to insert the following as a new section:

S8ec. 3. That for the regulation and control of the flow of navigable
rivers in aid of interstate commerce, and as a means to that end for the
storage of flood waters in the watershed of such mnavigable rivers, in-
cluding the beneficial use and control of such flood waters, in the mainte-
nance so far as practicable of a standard flow for navigation, the recla-
mation of arid and swamp lands, and the development of water power;
and for the protection of watersheds from denudation, erosion, and from
forest fires, and for the cooperation of Government services and bureaus
with each other and with States, municipalities, and other local agencies,
in plans and works having in view such river regulation and conirol,
the sum of $5,000,000 annually for each of the years following the 1st
day of July, 1913, and up to the date of the completion and opening
to commerce of the Panama Canal, and thereafter the sum of $50,000,000
annually for each of the 10 years following the completion of the
Panama Canal, is hereby reserted, set aslde, and appropriated and made
available until expended, out of any moneys not otherwise appropri-
ated, as a special fund in the Treasury to be known as the river-regula-
tion fund.

That of the said river-regulation fund, until otherwise directed by
law, one-tenth thereof shall be apportioned to the rivers on the At-
lantic coast, one-tenth thereof to the rivers on the Gulf coast outside
of the Mississippl River, one-fifth thereof to the Hississlp%i River from
8t. Louis to the Gulf, one-tenth thereof to the Missouri River and its
tributaries, one-tenth thereof to the Ohlo River and its tributaries, one-
tenth thergof to tha upper Misslsaigni River above St. Louls and its
tributaries, one-tenth thereof to the Sacramento and SBan Joaquin Rivers
and their tributarjes in California, one-tenth thereof to the Columbia
and Snake Rivers and their tributaries in Oregon, W gton, and
Idaho, and one-tenth thereof in the connection of the Great Lakes with
the Ohio and Mississippi Rivers.

That a board is hereby created, to be known as the Board of River
Regulation, consisting of the Chief of Engineers of the United States
Army, the chairman of the Panama Commission, the chairman of the
Board of Review of the Engineer Corps of the Army, the chairman of
the Mississippl River Commission, the Director of the United States
(ieological Survey, the Chief of the Weather Bureau, the Forester of
the Department of Agriculture, the Director of the Reclamation Service,
the Chief of the Drainage Division of the Department of Agriculture,
the Secretary of the Smithsonian Institution, one hydrauliec engineer,
one sanitary e eer, ind one electrical engineer; the last three to be
appolnted by the President and to hold office at his pleasure, and each
to recelve an annual compensation of $7,500, payable out of the river-
regulation fund.

The Chief of Engineers shall be the chairman of such board, and the
secretary shall be annually elected by the board from its members.

That the functions of said board shall be to Investigate and obtain
full information concerning all matters involved in or specifically re-
lated to the objects set forth in this section, and for such Eurpose is
authorized to expend a suitable and necessary proportion of the moneys
therein appropriated ; but sald board shall not expend or incur liability
for the expenditure of any money for the construction or execution of
plans or projects without the ggecmc apgrovnl of Congress, as herein-
after set forth; that said board is hereby authorized and directed to
enlist through the President the services of nnf Federal department or
bureau the statutory authority of which may involve-investigations or
constructive work that is necessary or desirable in the comprehensive
performance of the objects set forth in this section, and to bring Into
cooperation and to harmonize and unify the work of sald departments
or bureaus as may be necessary to provide against duplication or un-
warranted or Incomplete work with respect to the objects herein pro-
vided ; and that said board is authorized to defray the expenses of such
investigations or assistance to the extent of the ultimate cost thereof
to said departments or bureaus through a transfer of equivalent propor-
tions of the appropriation herein provided.

That the board shall develop, formulate, and prepare plans for the
accomplishment of the purposes herein provided, and shall report the
same to Congress annually and at such other times as may be required
and whenever the recommendations or any parts thereof in sald report
shall receive the approval of Con the said board shall p to
construct and exccute the same In accordance with the plans so ap-
!ltoYed : Provided, That the provisions of this section shall s0 admin-
stered as In no way to supresede or conflict with any specific provisions
which Congress shall from time to time make by way of appropriations
other than such as are made by this act for work and improvements to

be performed or maintained by the Corps of Engineers, United Rtates
Army, but that all work ‘rrmrlbed under this section shall be supple-
mental to and coordinated with the work as specifically prescri by

Con s In other acts.
That the board shall in all cases where possible and practicable
encourage, promote, and endeavor to secure the cooperation otp State and

local government bodies, public and quasi %u'blic corporations, private
assoclations, and persons in carrying out the purposes and objects of
this act, influding the securing of the financial cooperation of said
parties ; that it shall negotiate and arrange plans for the apportionment
of work, costs, and benefits, and to secure the agreement nmf consent of
sald parties, contingent upon the final approval of same by Congress as
herein provided, which ?‘ppmvnl and consent may include the accept-
ance and use of any funds or property donated or subscribed or in any
wng provided Tor cooperative work: but no moneys shall be expended
Ex g;- tan arrunlﬁee::’:eﬂlt é;:r coo:ricrattlon nﬂ}proved by Congres until the
1 0 rov y the parties to such arrangemen
made available for dlsburmr&ent. o ERIS ey beun

[Mr. NELSON yielded for the transaction of certain routine
business, which appears under the appropriate headings. ]

Mr. LEA. Mr. President, I rige to a parlinmentary inquiry.

The PRESIDENT pro tempore. The Senator from Tennessee
will state it.

Mr. LEA. Are we considering morning business?

The PRESIDENT pro tempore. The Chair so holds.

Mr. LEA. Then what was the motion of the Senator from
Minnesota ?

The PRESIDENT pro tempore. He made a motion to pro-
ceed to the consideration of the river and harbor bill, and it
was agreed to.

Mr. LODGHE. The Senator from Minnesota moved to proceed
to the consideration of the river and harbor bill. That motion
was agreed to.

Mr. LEA. That was not a unanimous consent under {he pre-
vious nnanimous-consent agreement?

Mr. LODGE. Not at all.

Mr. LEA. It was not under the first agreement, that imme-
diately upon the conclusion of the morning business the Senate
will Dbroceed to the consideration of House bill 22593, the bill
providing for the physical valuation of railroads, and so forth.

Mr. NELSON. That is subject to appropriation bills.

Mr. LODGE. It is subject to appropriation bills and confer-
ence reports.

The PRESIDENT pro tempore. The Chair so understands,

Mr. SMITH of South Carolina. I should like to make an
inguiry. After the consideration of the pending matter, will we
then have an opportunity under the unanimous-consent agree-
ment to recur to morning business after the close of the morn-
ing hour for the day?

Mr. NELSON. I suggest that after we have disposed of the
river and harbor bill we shall then take up morning business
for a few moments.

Mr. SMITH of South Carolina. The reason why I make the
request is that I wish to make a motion, and if the Senator from
Minnesota will allow me, I will serve notice now that to-morrow
I shall move to discharge the Judiciary Committee from the
further consideration of the bill (H. R. 56) to prohibit inter-
ference with commerce among the States and Territories and
with foreign nations, and to remove obstructions therefo, and
to prohibit the transmission of certain messages by telegraph,
telephone, cable, or other means of communication between
States and Territories and foreign nations, and I shall submit
some remarks thereon.

PACKAGES UNDER FOOD AND DRUGS ACT.

Mr. OLIVER. I ask the Chair to lay before the Senate the
action of the House of Representatives on House bill 22526,

The PRESIDENT pro tempore laid before the Senate the
action of the House of Representatives on the bill (H. R. 22526)
to amend section 8 of an act entitled “An act for preventing the
manufacture, sale, or transportation of adulterated or mis-
branded or poisonous or deleterious foods, drogs, medicines,
and liquors, and for regulating traffic therein, and for other
purposes,” approved June 30, 1906, and requesting a conference
with the Senate on the disagreeing votes of the two Houses
thereon.

Mr. OLIVER. I move that the Senate insist on its amend-
ments, and agree to the conference asked by the House, and
that the Chair appoint the conferees on the part of the Senate.

The motion was agreed to; and the President pro tempore
appointed Mr. Oriver, Mr. LA Forierre, and Mr. Siaurm of
South Carolina conferees on the part of the Senate.

RIVER AND HARBOR BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 28180) making appropriations for
the construction, repair, and preservation of certain public
works on rivers and harbors, and for other purposes. -

The PRESIDENT pro tempore. The question is on the
nmeud]meul: submitted by the Senator from Nevada [Mr. NEw-
LANDS].
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Mr. LODGE. Mr. President, on that amendment I desire to Think of the smallness of the operation under that act! That

make & point of order. The amendment involves a policy of
great magnitude and eommits the Government to an expendi-
ture of some $£500,000,000, which seems to me to be a large
amonnt, although I may appear to be a persen of contracted
ideas in saying so. 'Certainly it is general legisiation, pure and
simple, and I make the point of erder against it.

The PRESIDENT pro tempore. The Senator from Massa-
ehnsetts makes the point of order that the amendment propesed
by the Senator from Nevada is genernl legisiatien. The Chair
sustains the peint of order.

Mr. NEWEANDS. Mr. President, with reference to what
amendment was that made?

The PRESIDENT pro tempore. The Senator’'s amendment,
which was submitted on Saturday last.

Mr. NEWLANDS. I did not hear the motion of the Senator
from Massachusetts. May I inquire what it was?

The PRESIDENT pro tempore. The Senator from Massa-
chusetts made a point of order that the amendment is general
legislation on an appropriation bill, and the Chair sustains the
point of erder.

Mr. NEWLAXDS. Alr. President, T shall speak generally re-
garding the pending bill, in continuation ef my remarks of last
Saturday.

The debate which pregressed between the represeniatives of
the three lower States on the Mississippi River—Louisiansa,
Mississippi, and Arkansas—and the representatives of the upper
States—Illinois, Towa, and Missouri—indicates how ineffieient
is the system of river development under which we are now
and have been for years working.

What was that contention? The representatives of the lower
Mississippi States succeeded some years ago in seewring the
organization of the Mississippi River Commission. That com-
mission was composed of three engineers of the Engineer Corps
of the Army, the Chief of the Coast and Geodetie Survey, a
lawyer and two ecivil engineers appoinfed by the President,
thus fornishing an example of the coordination of services
called for by the amendment for which I have been contending
and ealled for by the river-regulation bill, which I have been
urging in Congress ever since 1907.

The representatives from the lower Mississippi then realized
the necessity of relying not simply on the Engineer Corps of
the Army but of bringing in eooperation with that corps the
€Chief of the Coast and Geodetic Survey, having jurisdiction
over a part of the inland waterways of the eountry, and also
the cooperation from the eutside of noted eivil engineers and
the aid of a Iawyer of distinetion.

How did they seeure the ereatiomr of that Mississippl River
Commission? By making it a commission for the lower Ris-
sissippi alone? Neo. The act creating the Mississippi River
Commission is broad and comprehensive in its terms, and em-
braces the entire Mississippi River from source to mouth, in-
cluding, as I believe, if it is properly and liberally construed,
all the tributaries of the Mississippi River. Even at that time
there seems to have been some eoneeption of the view now gen-
erally entertained upen this subjeet—that a river from source
to mouth, with all its tributaries, is to be treated as a unit.
So the Mississippi River Commission was created with the
assent and by the cooperation of all the representatives from the
States of the Mississippi Valley, and in its very terms its opera-
tions were to be as broad and comprehensive as are the reaches
of that vast river and all its tributaries.

How has it been reduced by practical administration? By
praetieal administration, through the econtracting powers of a
River and Harbor Committee in the other House, eontrolled for
many years by one of the ablest men in that body in the line
of tlie eontraetion of its operations, instead of the expansion of
its operations—a gentleman now a distingmished Member of
this body ; o gentleman whose views are broad, but whose aetion
is narrow in aetual operatien and work—the eperntions wnder
that Mississippi River Commission were praetically confracted
at first to a region from Cairo to the meouth ef the river, a
stretch of only a thousand miles, when the enfire Mississippi
River, with all its tributaries, embraces a distance, I belleve,
of between ten nnd fifteen thousand miles.

So we found that, whilst the eriginal bill was broad im its
terms, embracing, under a liberal construetion, the entire Mis-
sissippt River with its tributaries as a unif, the praectieal eper-
atien and administration was counfined to the lower reaches of
the river, 1,000 miles in length. Even there insufficient appre-
priatiens were made, $3.000,000 a year, whieh it was expected
i a period of 20 years wonld secure the entire protection of the
reglon on botly sides of that river from destruetive overtlows and
secure the maintenance of its clinnoel.

region had been the victim for years of devastating floeds. It
was reasenable to expect that those floeds would perennially
recur; these floods inflicting enormeous danmage upon the cul-
tivable area, reaching from $10,000,000 to $3i5,000,600 in a given
Year. Instead of €ongress, under the inspirntion of the River
and Harbor Committee of the other House, taking the broad
action that would result in the immediate apprepriation and
application within a short period of time of $30.000,000 or $60,-
000,000, required for the protection of the banks in the way of
revetment or pretection from overflow in the way of levees,
with the cooperation of the States and adjoining districts,
€Congress took the risk in a single year of destruetion from
overflow amounting to the entire expenditure centemplated in
a period of 20 years; and this the River and Harber Committee
of the House called economy—this confining of its appropri-
ations to $3.000,000 amnually, and subjecting that vast arvea fo
the danger of an anmnual legs of from $10,000,000 to $15,000,000!
Fhen they restricted the expenditure to that area.

Were there no other areas that demanded attention? Was
not the region between Caire and Cape Girardean requiring
protection? That aetual area of eperations under the act was
later on extended, but ¥ do not think the amount of the appro-
priatien was very largely increased; it was extended npon the
assumption that it was idle te raise the levees below, when
between Cairo and Cape Girardean the banks were unprotected
and an overflow extending back of the levees would sweep over
the entire intermediate country between that region and the
Pasgses, including Arkansas, Mississippi, and Leuislana, and
thus forece the way of the Mississippi through devious passes
and bypaths to the Gulf, instead of through one deep, well-pro-
tected, and well-regulated channel. So they added on the space
between Caire and Cape Girardeau, a space of a few hundred
miles; and now when the region aboye Cape Girardeau, com-
prising parts of the great, wealthy, and highly pepulated States
of Missouri, Illineis, and Iowa, insist that they have problems of
equal importance, problems of the same character, Involving
not only the regulation of the chamnel for navigation, but also
the maintenance of the river within its banks through bank
protection and Jevee building, the representatives from the
States below conduct here a wordy warfare against the claims
of their brethren above. and insist that the legislation which
the latter propose involves almost a spoliation of the lewer
region of the river. Finally, this regzion of several hundred
miles above is put off in this bill with a small appropriation, I
believe, of $75,000 or $100,000.

Mr. PERCY. Two hundred thousand dollars.

Mr, NEWLANDS., Two hundred thousand dollars, with a
view to Investigntion—investigation sfter a hundred years ef
experience !

How has it been with the Missourt River? Although the
terms of the Mississippi River Commission act, in my judgment,
embraced the Missouri as a tributary of the Mississippi, it
was thought wise to erganize a Missonri River Commission
some yesrs ago, and that cemmission was anthorized to pro-
eceed by bank revetment and levee proteetion to contrel the fit-
ful and eceentrie Missouri River, passing for 300 miles between
St. Louis and Kamsas City through a valley of incomparable
richness and alluvial seil, whieh melts Iike sugar from the im-
pact of the floed waters and them mmkes its variable course
through that valley, stretching from east to west, to-day dl-
verted nerth, to-merrow south, the next day so eceentric in its
course that the farm 10 miles away frem the course of that
river to-day may, as the result of flood te-morrow, be absolutely
swept away by the invading waters, a vast principality of
incomparable wealth and productiveness, if protected.

What was done with the Missouri River Commission? TUnder
the inspiration of the contracted peolicy—broad in view, but
narrow in action—maintaided by the River and Harbor Com-
mittee of the House of Representatives for so many years and
followed by the Commerce Committee of the Senate, uffer that
eommission had vindieated the necessity for its existence and
the suceess of its work by revetting the banks on the Missourl
River between Jefferson City and the junction of the Missourl
with the Mississippi, after they had practically demenstrated
for a distance of 60 miles in the most dangerous part of that
entire valley the absolute success of the reveiment system—
whicly consists of weaving willow mats and then sinking them
upon the sloping banks by Imposing stone upon them, and thus
preventing the washing away of the banks in times of flood—
after they had proved the absolute success of that system, a
success demonstrated to-day after many years of cessation of
effort by the entire integrity of the banks of the Missourl
River at that point, the operations of the Missouri River Com-
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mission were ended by act of Congress and the commission was
dissolved.

I do not question the conscientiousness of the Senators and
the Representatives who took part in that movement. They
were doubtless impelled by motives of economy. Many of them
felt, perhaps, that river regulation itself was dead and that all
this work ought to be undertaken by the riparian proprietors
in the interest of their lands. Many of them evidently thought
that it would be practically impossible to control the stream;
but if you want to find the hidden and directing force behind
the movement, to which Congress unconsciously was obedient,
you will find it in the fact that there are four railroads, two
on each side of the Missouri River, paralleling its banks from
Kansas City down to its junction with the Mississippi River.
Those railroads were hostile to the water carrier. The effect
of the very existence of a possible water carrier was felt in the
diminution of rates. The effect of a successful water carriage
could, in their judgment, hardly be measured; and so, reaching
out for freight, public opinion was influenced through the news-
papers and unconsciously directed to a few mistaken considera-
tions of economy, possibly to a mistaken consideration of the
hopelessness of the work, and, finally, to the abandonment of
that great enterprise. So the Mississippi River Commission,
narrowed in its operation to the region below Cape Girardean,
remained, and the Missouri River Commission went out of
existence.

During all that time who were the men who were urging the
continuance of the Mississippl River Commission and of the
enlargement of its powers and of its operations? The repre-
sentatives from the Southern States, from the States of the
lower Mississippi Valley, almost all of them strict adherents
of the docirine of State rights, almost all of them opposed to
the extension of the power of the Federal Government, opposed
to the enlargement of those powers, and favoring a strict con-
struction and a narrow exercise of the powers granted. Yet
they insisted upon the interstate-commerce power of the Nation
being exercised in such a way as effectually to regulate and
control that river from Cape Girardean down. They insisted
upon it upon the ground that under the interstate-commerce
power the Nation had a clear right to regulate that river, and
that it was its clear duty.

What did the exercise of the interstate-commerce power
mean? It meant the advancement of transportation. That is
what it meant. It did not mean simply the protection of the
lands in private ownership adjoining a great river. That might
be provided for as incidental to the work of transportation;
but the main purpose was transportation, and the only legitimate
purpose under which the National Government's powers could
be invoked. Yet were the representatives from that region
exceedingly solicitous for the advancement of transportation,
or was their real purpose the protection of their lands?

They have secured the protection of their lands, inadequate
though I admit it to be; but what have they done for the
advancement of transportation? 1 have served on the Com-
merce Committee, and I know from conversation with some of
the members of the committee from that region that some of
them are skeptical about ever restoring transportation upon
the river. Yet they are voting, nominally under the commerce
clause of the Constitution, for the expenditure of these large
sums of money, but really reaching their hands into the Federal
Treasury for an unconstitutional purpose, if we apply the
moneys to that purpose alone. The appropriations are justi-
fled, so far as they are national appropriations, only by the
advancement of transportation.

What does transportation mean upon the Mississippl River?
Does it mean simply the deepening of the channel? Does it
mean simply bank protection? Does it mean simply levee pro-
tection? Or does it mean the construction of a waterway as
they construct a waterway in Germany, with a proper channel,
with a proper protection of the stream so as to maintain its
flow, and with transfer facilities and terminal facilities and in-
strumentalities of coordination and cooperation with rail car-
riage and ocean carriage? Clearly the latter. You might as
well develep a railway by scattered developments here and
there, the construction of 10 miles here and the construction of
5 miles there, without any connection, or the construction of
a railway without terminals, without sidetracks, without sta-
tion houses, without freight houses, as to construct a waterway
and pay attention only to its channel and its banks. -

Go to Germany. and you will find every river highly artificial-
ized and canalized, all of them connected with each other by
purely artificial channels; and at every station, corresponding
to our railway stations, you will find public facilities provided
by the Government for the transportation of freight from car
to boat, for the sterage of freight, and for the economical and

rapid handling of the freight. Not only have they done that,
but they have made their water fronts perfect, not only in
utility but in beauty, by making them the most attractive parts
of their municipalities.

We condemn our water fronts to hideousness, we dedicate
them to ugliness and to inutility, whilst Germany creates a
union of beauty and utility upon its water fronts, furnishing a
lesson to this enterprising country. There they protect the
waterway, and they do not allow one public servant to be de-
stroyed and sandbagged by another public servant, as we do
in this country. They define the relations between the differ-
ent waterways in such a way as to promote the interests of
both waterways aund railways, to make them cooperate as public
servants, instead of permitting them to engage in a deadly an-
tagonism and warfare with each other, leading to the destrue-
tion of one or the other.

What effort has been made by the representatives from the
lower Mississippi, who demand from us action upon this great
subject, and who insist that it is the duty of the Nation to
protect them from the accustomed flow of waters which nature
has for centuries precipitated upon them-—what have they
done, what have they suggested in the way of a development
of transportation, which is the real function of the National
Government? I may be mistaken, but I have found no adequate
suggestion from the representatives from that region as to the
development of the facilities for transportation.

Mr, SHEPPARD. Mr, President, will the Senator yield for
a question? :

The PRESIDENT pro tempore. Does the Senator from Ne-
vada yield to the Senator from Texas?

Mr. NEWLANDS. Certainly.

Mr. SHEPPARD. Does the Mississippi River Commission
act, in the Senator’s opinion, embrace all the tributaries of the
Mississippi?

Mr. NEWLANDS. TIn my judgment, it does. It is sufficiently
broad in its terms, liberally construed ; but it has been narrowed
down in its operation to this area on the lower Mississippi. I
wish to say that I have no hostility whatever to this enterprise
on the lower Mississippi. On the contrary, I have been its con-
sistent friend. A year ago, when the floods broke out, I in-
sisted upon having the appropriation increased from $3,000,000
to £10,000,000, instead of a mere $6,000,000, What I object to
is the narrowness of view of the representatives of the lower
Mississippi who seek in this bill to narrow the operations of
the Mississippi River Commission, and who have refused—or,
at all events, have failed—to present to us a vast, connected
scheme of river development that will enable the National Gov-
ernment to carry out its true funetion of developing interstate
transportation.

Mr. PERCY.
a moment?

Mr. NEWLANDS. I will

Mr. PERCY. Unintentionally, T am sure, the remarks of the
Senator from Nevada would convey the impression that nothing
has been done by the Mississippi River Commission in aid of
navigation or for the purpose of benefiting navigation upon the
Mississippi River. The last report made by that commission
shows that they now maintain a channel of about 93 feet at
low water from Cairo to the Gulf; that at the lowest stage of
the Mississippi River boats drawing 94 feet can pass from Cairo
to the Gulf. This is a distinct and marked improvement within
the past few years, due solely to the work of that commission.

Again, speaking of ferminal and dock facilities, the city of
New Orleans provides the best inland dock facilities belonging
entirely to the city and used for the benefit of the public of any
city in the United States. That more has not been done in the
way of providing terminal facilities might very well be attributed
to the amount that has been appropriated. There never has
been an appropriation made that has been adequate to earry
out the aims and the recommendations and the work mapped
out by the Mississippi River Commission. The kind of work of
which the Senator speaks, in providing adegquate facilities up
and down that tremendous river, would call for an appropria-
tion for that river alone of almost the amount suggested in his
amendment—=850,000,000—for the rivers of the United Stafes.

Mr. NEWLANDS. Mr. President, I am not complaining of
the operations of the Mississippi River Commission within the
limited appropriations granted that commission by Congress. I
am simply adverting to the fact that the representatives of that
entire region in Congress have been devoting themselves in
their legislation more to the protection of their lands from over-
flow than to the promotion of transportation. While New
Orleans has done excellent work in the preparation of docks,
designed, I believe, not only for river but for ocean traflie, it
certainly has not gone far enough; and one has only to sail,

Mr, President, will the Senator yield to me for
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as I have, from Cairo down to New Orleans, and witness the
decaying wharves and the inadequafe transfer and terminal
facilities all along the line, the evident domination over the
transportation of that region by the railroad companies, to
realize that the powers of the National Government have not
been adequately invoked in the carrying out of its great fune-
tion of promoting interstate transportation.

Mr. KENYON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Ne-
vada yield to the Senator from Iowa?

Mr. NEWLANDS. Certainly.

Mr. KENYON. I am very much in harmony with the view
which is being expressed by the Senator, and I wish there were
some way «©of reaching it. Does the Senator believe that as
long as river and harbor bills of this character, constructed as
this bill is evidently constructed, ure passed by Congress his
plan will ever receive serious consideration?

Mr. NEWLANDS. I am afraid not. I am beginning to be
afraid not. I have been endeavoring to promote a system that,
without interfering at all with the appropriations in the river
and harbor bill, would gradually bring about appropriations
under the river-regulation bill which I have offered in such a
way as fo make the work of the old dovetail in with the work
of the new and result in an enormous enlargement of the old
work. But everywhere I find myself opposed by the repre-
sentatives of the very region most to be benefited, fearful lest
. some great policy may be Inaugurated that will temporarily
imperil the appropriations which they have. I have nothing of
that kind in view.

Mr. KENYON. Why is not the quickest way to bring about
this result, then, to defeat measures of this kind just as often
as they come up?

Mr. NEWLANDS. Mr. President, I am exceedingly relue-
tant, so far as I am coneerned, to take such action. I have
served op the Commerce Committee. I do not contend that the
expenditures provided for by this bill are improper expendi-
tures. I have no doubt most of them are necessary., I know
this expenditure for the Mississippi River is necessary, and
ought to be enlarged. 1 would not, in order to obtain a greater
good, temporarily arrest or endanger the work in which these
gentlemen are interested. What I protest against is their
inertia, their unwillingness to receive new ideas, their unwilling-
ness to take the entire Nation within the scope of their vision.
What I complain of is that they view only that distance of a
thousdnd mileg from Cairo fo the Passes, without taking into
consideration the great and broad question of interstate trans-
portation involved in the regulation of interstate commerce.

Mr. KENYON. I wish the Senator, before he closes, would
illuminate the subject of just how the river and harbor bill is
formulated. I have watchéd it for a good many vears outside
of Congress, and have watched the fight in {Le House of the
present Senator from Ohio [Mr. Burrox] against the extirava-
gances of the river and harbor bill.

For instance, here are appropriations for a large number of
creeks at different places. Here is an’appropriation for Toms
River, in New Jersey. How do we ascertain that a thousand
dollars is going to help the navigation of Toms River? Here is
an appropriation of $1,500 for IFishing Creek, N. C. How do we
determine whether that appropriation is for navigation or to
make the creck really what its name implies? I might make
the same inquiry as to Swift Creek, in North Carolina, for
which $500 is appropriated. How does the Committee on Com-
merce ascertain that these appropriations for creeks all over the
country are to help navigation?

I wish the Senator would touch upon that matter before he
sits down.

Mr. NEWLANDS. I will state to the Senator that the action
of the Government upon the questions to which he refers is
much more logical than would appear from the terms of these
appropriations. It is true that there are appropriations in this
bill for ereeks upon the Atlantic Coast; but it will be found
that many of the so-called creeks are inlets or arms of the sea,
and that the appropriation involves the removal of bars or
other obstructions to navigation that will enable the coasting
trade to reach farther into the interior. I do not say that all of
them are justified, but I have no doubt most of them are.

I will state to the Senator the process by which this is done.
The initiative is with the Member of Congress, who introduces
in the first place a bill for a survey, and has it put upon the
river and harbor bill, if he is successful in inducing the commit-
tee to believe that it is necessary and proper. That bill involves
a preliminary survey by the Engineer Corps of the Army. They
report upon it, and if it requires further examination and fur-
ther expenditure they so report and a further expenditure is
made. Before any enterprise is finally entered upon, I believe,

these recommendations go to the board of review in the Engi-
neer Corps of the Army, composed of very highly educated and
very capable men, and they pass upon the feasibility of the
project and its relation to commerce, and report. If they report
favorably, they report the amount necessary in a written report
to Congress, and then Congress, if it concludes to act favorably,
makes such appropriation as it deems advisable, usually the
amount called for by the enginecrs.

In the improvement of all those methods the country owes
the greatest obligation to the Senator from Ohio [Mr. Burrox],
who was for many years the chairman of the Rivers and Har-
bors Committee of the House, and who pursued gne uniforni and
consistent course of insistence that this whole matier should
be taken out of the spoils system which had previously existed
and be put upon the merit system, the merit of each project
being considered by competent engineers. The methods have
been vastly improved under the leadership of the Senator from
Ohio. My only complaint of the policy which he pursued was
that, in my iudgment, it was not of sufficient expansion. I can
not ecall it a policy of contraction. The expenditures did
steadily decrease, but it was not a policy of sufficient expansion
which would take into view all the waterways of the country
and make a study of them from source to mouth with a view
to making them efficient instrumentalities for transportation,
and incidentally making them useful for every purpose to which
civilization could put them, thus uniting the related nses with
the principal use, the exercise of which alone belonged to
Congress, making projects feasible which would otherwise not
be feasible, and preducing wealth from the development of
these uses that would be largely compensatory of the cost in
perfecting them.

That is what I complain of. And I eomplain of the represent-
atives of the lower Mississippi, of their narrowness of view
in not realizing that this is a Union of States, that all these
rivérs are interstate, that their successful development does not
depend simply upon the bank protection and levee bhuilding
of the lower reaches of the Mississippi River, but it depends
upon taking a broad and comprehensive view of the entire
Mississippi River and its tributaries, and by constructing works
in the upper reaches of these rivers and their tributaries
useful in a compensatory way for irrigation, for water-power
development, and by the raising of levees in the lower reaches
with a view to swamp-land reclamation, turning these waters
from instrumentalities of destruction into instrumentalities of
benefaction. That is the policy, and the policy alone which will
make the Mississippi River with all its fributaries an effi-
cient instrumentality of interstate commerce.

I have referred to the contest between the representatives
of the lower Mississippi and the representatives of the middle
Mississippl River which we have seen. We saw another con-
test. The construction of levees upon ihe Arkansas side of the
Mississippi River narrowed the stream and necessarily raised
the heights of the flood, and as a result the city of Memphis
was threatened and much injury was done. An overflow
which, according to the Senator from Tennessee [Mr. WEeBn],
threatened the health of that region, injured its commerce and
its production and overflowed valuable portions of the city;
and the city of Memphis is to-day considering methods that will
save it from these destructive results.

An amendment was offered by the Senator from Tennessee
[Mr. WesBe] to this bill, providing for cooperation between the
Mississippi River Commission and the authorities of Memphis,
so that by joint plans and works the great work, which is of so
great benefit to Arkansas, can be conducted in a way that will
not be injurious to ifs meighboring State of Tennessee or its
neighboring city of Memphis. A point of order is made on it
here by the representative of the neighboring State of Arkansas,
and this amendment goes out of the bill at the very time when
Memphis is planning and when the exigency of the situation
demands cooperation in plans and work.

Mr. President, we of the intermountain region have some in-
terest in this matter. My own State unfortunately has none,
because my State is in a great basin bounded on one side by
the Rocky Mountains and on the other by the Sierra Nevada
Mountains, and having no streams which form tributaries of a
great navigable river. That great basin consisting of the State
of Nevada and parts of Idahe, Utah, and Arizona has streams,
it is true, which take their sources in the mountains, but those
streams sink into great lakes in the desert, where the waters
serve no use except to satisfy the thirst of the sun. Our
problem there is a purely domestic problem of arresiing these
waters upon the way to these great =alt sinks and storing and
diverting them over the arid land and making it fruitful of
production.
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But there are portions of that great trans-Missouri region
which are tributary to navigable rivers—the great State of
Montang to the Missouri River and its tributaries, the State
of Wyoming, the State of Colorade, the States of North and
South Dakots, the western parts of Kansas and Nebraska and
Oklahoma, all of them semiarid in character; tributary to the
Misesissippi River system—and they have an interest in the
regulation of that river. They do mot wnnt to see all their
waters go to the Gulf in a rapid and uninterrupted flow, bring-
ing destruetion to their neighbors below. They want them di-
verted above and applied to the public lands of which the Na-
tion is the proprietor in sueh a way as to prepare them for
settlement, and made useful there primarily for irrigation, and,
secondarily, for the development of water power, and made
useful in such a way that the water percolating through: that
soll gradually makes its way back to the main or tributary
stream and lhelps to swell the flow of the Mississippl River at
the period when it is most needed for navigation—the low-
water peried, the period of drought.

Then in that intermediate region, humid in character, not
requiring the artificial use of water except for the highest pur-
peses of intensified cultivation, they are inferested in the devel-
opment of water power. Right on the Mississippi River between
Cairo and St. Louis there is a peint, according to the testimony
of the eminent engineer, Mr. Coeley, of Chicago, where a dam
ean be constructed that will develop 800,000 horsepower. Think
of it; 800,000 horsepower will produce $30 annually each horse-
power, $£24,000,060 annually. In our country we regard a horse-
power as worth between two and three hundred dollars, and the
annual revenue from it we rate at from $30 to $60:

So we have on the upper Mississippi a proposal in Minnesota
embraced in this bill, in a casual and speradic-way, where they
propose to put up a structure for navigation which will develop,
by a little extra expenditure, an enormous water power—hydro-
electric power. Thus this amendment proposes practically what
is ealled for by my river-regulation bill—cooperation between
the Nation on the one hand and the State of Minnesota upon
the other.

We find here and there throughout our legislation practienl
instances of this cooperation whieh I desire to see entered upon
as n general scheme of legislation working automatieally under
adequate appropriation, under the guidance of a board of expert
engineers.

Then we have on the Connecticut River anothér similar proj-
ect which it is songht to put upon this bill, involving practical
cooperation between the State of Connecticut and the United
States. Yet is Connecticut the only State that is interested?
Not at all. The Connecticut River takes its source in Vermont
and New Hampshire, flows through parts of those States,
through the State of Massachusetts, and through the State of
Connecticut. Every one of those States is just as vitally inter-
ested in the full and complete and comprehensive development
of the Connecticut Hiver as is the State of Connecticut. Yet
g0 narrow and contracted is our vision that we are embracing
only a scheme of cooperation between Connecticut and the
United States, leaving out of view entirely the States above.

Three years ago I was invited by the Board of Trade of
Springfield to address them npon this question, and I found them
immensely interested in the development of the Connecticut
River; first, because they have been dependent upon it for the
development of water power; and they wanted its development;
and secondly, because they had been interested in the guestion
of transportation, and they found in their way to the Sound
railrond bridges and dams and various intervening struetures,
and they wished the Connecticut River opened up as am arm
of the sen away up in the interior of Massachusetts, n great
manufacturing region. They were insisting that this obstrune-
tion should be swept away and that the Nation should regard
the Connecticut River as a national asset, so far as commerce
is concerned, and as an asset of each one of the States, so far
as their domestic uses were concerned. They were insisting
upon the union of the powers and the functions and the jurisdic-
tions of all these sovereignties in work {hat would advance the
public interest, ench acting within its powers: and within its
jurisdiction, neither invading the jurisdiction of the other, but
engaging in tenm work as individuals would do when they stand
in a similar relation with each other. We find practieally that
measure doomed to defeat. In the shape in whieh it passed
the Senate it will be vetoed by the President if he remains firm
in the conviction whieh he has hitherto expressed. We have
practically doomed that beneficial measure to defeat, a measure
of cooperation between the Union and the State, simply because
the ageney which we have selected to carry out our national
uses and the ageney which the State of Connecticut has se-
lected to carry out its domestic uses in the development of that

water, acting both as the agent of the Nation and the States,
expressed its: willingness in this measure to pay a eertain por-
tion of its profits into a fund for the improvement of the navi-
gation of the Connecticut River.

The Senators from the southern reaches of the-Mississippt who
have for years been gaining these appropriations from the Na-
tional Government, not large enough in my judgment, ostensi-
bly with a view to promoting transportation but really with a
view of protecting private lands, vote against and defeat the only
practical method of bringing the United States and the State
of Connecticut into cooperative action with refereunce to a strue-
tore in that river, designed not only for the purposes of naviga-
tion under the jurisdiction of the United States but for the
development of water power under the jurisdietion of the State.

Now, I have indicated how we of the intermoumntain States—
though my individual State is not—are interested in the Mligsis-
sippi Valley. How is it with the Pacific Coast? There we have
two or three great drainage areas, the drainage area of the Co-
lumbia River with its tributary streams draining through the
States of Oregon, Washington, Idaho, and Montana, away into
the interior; the waters from the western parts of Idaho and
the western part of Montana draining into the Pacifie, while
those of the eastern parts drain into the Mississippi River and
into the Gulf. Omght not those four States to be brought into
cooperation with the United States in a system of related de-
velopment, producing teamwork that will result not only in
the promotion of navigation, but in the extension of irrigation
and the development of water power and the reclamation of
swamp lands? Yet we have no machinery in order to accom-
plish that.

Then take the next great drainage aren, that of the San
Francisco Bay, which you see upon the map, the drainage area
extending north and south, a distance of nearly 500 miles
drained by the Sacramento River running from the north and
by the San Joaquin River running from the south, both of them
uniting near the Bay of San Francisco, emptying their united
waters into that bay, and those waters emptying through a
narrow gorge called the Golden Gate into the great ocean of the
Paeific, an area of incomparable fertility, an area of incompara-
ble productiveness, the soil and the climate of which promise
the most valuable products, the grape, the citrus fruits; all the
high-priced products. One-half of that drainage area of 500
miles, the northern half, has sufficlent water for cultivation.
The lower half has an insufficient supply, a large portion of it
being devoted to aridity, and requiring irrigation. There we
have those two rivers, capable of being developed to the highest
degree as the instrumentalities of transportation, and yet their
development delayed in the past by the influence of the great
railway interests there. That vast region, 500 miles longz and
100 miles wide, composed of this fertile area, is doomed to fitful
production—to insafficient production—to absolute aridity in
some places.

What does a scientific treatment involve there? A treatment
of tle arid lands above, a treatment of the'swamp lands below,
reseinbling those of' the Mississippi Valley, and the develop-
ment for interstate commerce. Why, of course, the develop-
ment of that large area involves cooperation of the different
sovereignties having jurisdiction, the cooperation of the Nation
with the States, and the cooperation of beth with privete ewn-
ers, who have simply private interests to serve, and yet the de-
velopment of which interests would vastly advance the wealth
and prosperity of the country. Shall we not provide a system
of cooperation between these great interests that will involve
not only the development of transportation from one end of the
valley to the other, but also involve the development of irriga-
tion of the arid lands and the reclamation of the swamp lands,
for recollect that there the floods of these rivers constitute
the same destructive ageney that they do in the Mississippl
Valley and the waters which are stored and developed for irri-
gation and water power in the course of nature become engines
of destruction to the regions below?

Why, Mr. President, not an ounce of water should be per-
mitted to flow into San Franecisco Bay and out through the
Golden Gate until it has served every useful purpose to which
it can be put; and it is perfectly possible, by eanals along the
foothills, to bring almost every acre of that vast valley, north
and south, under the productive influences of an ample water
supply, with the accompanying development of water power un-
exampled throughout the world.

Then as you go down the Pacifie coast there is the Colorado
River, emptying into the Gulf of California, taking its source
in Colorado, flowing through the southern part of Nevada and
the northern part of Arizona and through the southern part of
Qalifornia, a river capable of an enormousg development of water
power, a stream capable of such conservation all along the
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line as to develop every civilized use and of development in such
n way as to finally promote the conduct of the river over the
most fertile alluvial deposits on these vast plains of Arizona
and California in the south that are now deomed to aridity.

In some caseg, through the strenuous effort of individual pro-
prietors, the waters have been diverted. You have heard of the
great Imperial Valley, in the southern part of California, fed
by a ditech taken from the Colorado River, and led into Mexico,
and then out from Mexico to the north into this Imperial Val-
ley, which at one time was below the level of the sea, and at
one time was an arm of the sea. I should probably surprise you
if I were to give you the statistics—I have them not at hand—
regarding the production of that valley, conducted under condi-
tions of exceptional danger, threatened every year by the enor-
mous floods that come from the north and which ought to be
utilized there for both water power and irrigation. Is not
that a national problem? Is it not an international problem?
For recollect that the contour of the country is sych as to
absolutely compel the conduct of water, diverted in Arizona
for this valley in California, through that portion of Mexico
called Lower California, into the southern portion of the State
of California. -

Mr. SHEPPARD. Mr. President

The PRESIDING OFFICER (Mr. Curtis in the chair). Does
the Senator from Nevada yield to the Senator from Texas?

Mr. NEWLANDS. I do.

Mr. SHEPPARD. Mr. President, ihe Red River of the South
is also capable of development along the lines suggested by the
Senator from Nevada, and especially in Oklahoma and in north-
ern and northwestern Texas,

Mr. NEWLANDS. I have no doubt of it, and yet the Senator
from Texas will recall that there was some sarcastic comment
the other day regarding the Red River because a certain work
has been done upon the Red River for a number of years, and
not in such an effectual way as to promote navigation; but the
difficulty is that it has been insufiiciently done, inadequately
done., There has been such construction, as I have already
said, that we would have in the case of a railroad where we
would build a detached section here and there of 10 or 15 miles.

Mr. SHEPPARD. I will state that $3,000,000——

The PRESIDING OFFICER, Does the Senator from Nevada
yield to the Senator from Texas?

Mr. NEWLANDS. Yes.

Mr. SHEPPARD. Three million dollars have been expended
on the river, but the expenditure has been scattered throughout
30 or 40 years and it has been given to the river in driblets
of $100,000 and $200,000 each year. Consequently it has been
impossible to develop the river in a satisfactory manner, and
the stream ought not to be indicted in the eyes of the publie
because it is not navigable or navigated.

Mr. NEWLANDS. Mr. President, the Senator from Texas
is quite right. It is the inadequacy of the system, the inade-
quacy of the plansg, that is responsible for the failure of the
promoetion of transportation upen that river; yet if this inade-
quate work goes on, unless the people along those rivers enlarge
their vision and take in the whole Union, unless they stop
simply asking for individual appropriations for individual
projects here and there, after 30 or 40 or 50 years of unsuec-
cessful effort in promoting transportation, the Nation will
abandon the work altogether, and thus these very representa-
tives of those regions, holding on tenaciously to the present sys-
tem of individual projects, will find themselves the victims of
that system.

Mr. SHEPPARD. Mr. President——

The PRESIDING OFFICER. Does the Senator from Nevada
yield to the Senator from Texas?

Mr. NEWLANDS. I do.

Mr. SHEPPARD. I had rather see the work on the Red
River abandoned altogether than to have it continued in the
present unsatisfactory and unscientific manner.

Mr. NEWLANDS. I think the Senator speaks wisely and
patriotically in that utterance.

Now, what have we got to face? We have got to face an ex-
penditure of $50,000,000 annually ; but men hold up their hands
at the thought of expending $50,000,000 annually in the devel-
opment of our rivers. The public servants of this country called
the railways are expending from half a billion to a billion dol-
lars annually for railways. Of course, those enterprises are
being conducted as private enterprises, but they really consti-
tute a public burden, because they are conducting them as
publie servants, and the public must pay the interest upon the
investment in rates for freight and for fares. The great Gov-
ernment of the Unifed States, having charge of the waterways
-and jurisdietion over them and solely responsible for making
them efficient instrumentalities for transportation, stands

aghast at the expenditure of $50,000,000 annually in perfecting
this system, when private interests expend from five hundred
millions to a billion dollars annually in the development of our
railways. Yet think how our expenditures have increased
under the present inefficient system.

The river and harbor bill here carries $40,000,000, a very
large portion of it, it is frue, devoted to harbors. In my judg-
ment, these developmentis ought to be absolutely divided into
separate bills. They have no particular relation to each other.
Our harbors relate to foreign commerce in the main, while our
rivers relate to interstate commerce. The method of their de-
velopment is entirely different, and we should not have in the
public eye the expenditures made upon our harbors regarded as
a portion of the burden which they are called upon to assume
for the development of our rivers. We ought to know just
how much we are expending for our rivers, and we ought to
have them in a separate bill.

I have presented a statement to the Senate containing a
segregation of these expenditures in this bill, and we find that
about $17,000,000 is allotted to harbors and about $23,000,000
to rivers. I have also had those expenditures subdivided ac-
cording to the different waterway systems, so that you can see
how much expenditure there is in each watershed; and we find
that of the $23,000,000, $15,000,000 is being spent now on the
Mississippi River and its tributaries. My pill for river reg-
ulation involves the expenditure of $50,000,000 annually, of
which one-tenth, or about $5,000,000, goes to the rivers, not
the harbors, of the Atlantic coast; $5,000,000 to the rivers of
the Gulf coast, exclusive of the Mississippi River; $235,000,000
to the entire Mississippi River and all its tributaries, divided
up, $10,000,000 to the Mississippi River below Cairo; $5,000,000
to the Ohio; $5,000,000 to the Missouri; $5,000,000 to the upper
Mississippi; and then about one-fifth, or $10,000,000, for all
the waterways finding their way to the Pacific Ocean.

We are already spending under our present inefficient system
$23,000,000, and this river regulation bill which I have pro-
posed, embracing every drainage area in the country, involves
only $350,000,000, but it involves that expenditure continuously
for a period of 10 years; so that the coordinated secientific and
engineering services of the counfry having anything to do with
water may enter upon large and comprehensive plans, involv-
ing every watershed in the country, with a certainty that
$500,000,000 will be available in 10 years; and to that
$500,000,000 spent by the Nation at least $500,000,000 will he
added by the respective States and by private interests in the
development of the uses of water related to that of navigation:
s0 that between the two we will practically have in the next
10 years a billion dollars spent in the development of that
greatest of national assets, the water of the country for every
beneficial use.

If we can with our present revenues stand the expenditure
of $23,000,000 annually, can we not with the increasing wealth
and population of the country and the increasing revenue of the
country stand $27,000,000 more during the next 10 years? If
our present sources of revenue are not suflicient, can we not,
by the paltry tax of one-quarter of 1 per cent upon the incomes
of the country, raise $25,000,000 in addition to that which we
already expend upon our rivers?

One-quarter of 1 per cent, I say, upon the incomes of the
wealth of the country, for the staftisticians of the country have
estimated that a tax of 1 per cent will produce $100,000,000
annually. Can not the great wealth of the country sustain this
great enterprise that is to advance the wealth of the country;
that is, to increase the productive energy of every section of our
counfry and increase not only its productiveness but its facil-
ities for transportation and diminish largely the present cost of
living and the present cost of operation? Thus we will not
only increase production, but diminish operating expense.

Can not our great Nation undertake a work that Germany has
been conducting ever since it became an empire and with re-
markable consecutiveness and continuity of purpose, a work
that France has been pursuing for over a century, so that to-
day you can go by water through related and connected water-
ways, through the artificialized waterways connecting the nat-
ural rivers, from almost any part of Germany to any other
part of Germany, and from almost any part of France to any
other part of France?

Mr. President, I published the other day resolutions which
have been passed by State legislatures in favor of this river-
regulation bill, resolutions that have been passed by the cham-
bers of commerce and boards of trade from Philadelphia to
San Francisco, utterances of great conventions held for the
conservation of our natural resources, great conventions held
for the development of waterways, for the development of
forests, and for other purposes; resolutions passed unanimously
by the governors of all the States in conference assembled at
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the White FHouse, utterances of the public press from one end

of the country to:the ether, demanding big plans, big works, big
expenditures, and a consecutive policy. Yet Congress has

Dehind, Congress necessarily is always behind public
opinion. It should be. Its action is the reflection of a public
opinion :aleeafdy created. It rarely creates public opinion. It
is exeeedingly slow to yield o public opinion, not because it is
‘hostile to ;public .opinion, but because .it wishes xightly to know
in what dirvection public .opinion poeints.

Is there any need of our waiting longer? If all eonventions
are convineed, if State legislatures are convineed, if both parties,
as indicpted by their platforms, ave convinced, if the magazines
of the conntry are eonvinced, if -the newspapers of the country
are convinced, is it necessary that we should wait longer in
.order to ascertain what public opinion is upon this subject?

Mr. HITCHCOQK. Mr. President——

The PRESIDING OFFICER. Does the Scnator from Nevada
yield to the Senator from Nebraska?

Mr, NEWLANDS. (Qertainly.

Ay, HITOHCOCK. I desire to say, as bearing .out what the
‘Benator from Nevada has stated, that I believe there is a grow-
ing sentiment, particularly in my region of the country, in faver
of some systematic pian such as the Senator proposes.

I hold in my hand -a resolution passed by the senate of the
State of Nebraska last week, which I shall present to-morrow
at the proper time, urging the Government to pay more atten-
tion to and make proper appropriations for conserving such
watersheds as there arve in the State of Nebraska, particularly
with a view ‘to the impounding of waters for l.rrlgatltm pur-
poses, so that they may mot only serve the lands in Nebraska
‘but may be prevented from becoming a cause of danger to the
lands upon the lower rivers in seasons.of flood.

While this applies only to Nebraska, I believe it illustratesa
growing sentiment all over the country that -there is some con-
nection between the impounding and use of waters for irriga-
tion purposes and thus preventing that same swater from becom-
ing a cause of danger when seasons of flood arise.

Mr. NEWLANDS. I may say that public.opinion is made up
apon that subject. You can not read a single one of ‘the popular
magazines svithout finding some reference to -this subject, all
favorable te it. You -can not find a political convention that
meets that declares against it; and all of the national conven-
tions have declared for it. You can not find a convention met
together for any public purpose to-dry without finding some
expression relating to the necessity of big plans and works in
the development of the water assets of the country. All this is
intensified by -the declaration of the representative governors
of the various States, who, in the resolution which T presented
to the Senate the other doy, expressed an intense conviction
upon this subject.

1 have here two editorials which have recently come into my
hands which I 8hould like to have inserted in the Recorp—one
Trom the New England Homestead, a great agricultural maga-
zine, devoted to the farming interests of the New England
country, and the other from fouthern Farming, a magazine
published at Atlanta, Ga.

The PRESIDING OFFICHR. Without objection, it is so
ordered.

AMr. NEWLANDS. I will read only a few lines. The New
England Homestead says:

The legal, ethical, moral, political, economic, and social justice to
all the people all the time of Federal control of navigable interstate
streams is absolutely unguestionable. It should be passed upon as a
finality {nthu Supreme Court.

The ‘Windsor Locks dam bill probabl will not be acted upon in the
House before Congress adjonrns Aare This ‘is just u wel, It
will give the mew administration the full duty of setting forth its policy
toward conservation. (Certain it is that the American people wil
mit no backward step whereby their priceless-herifage of flowing
waters, and of forests and mines in the public domain, shall
to be exploited by the few at the expense of the many, for not only
present bnt fuiure generations.

Meanwhile the action of the Federal Senate makes it doubly {m-

gerative that each Stnte legislnture take prompt and adequate action

wiscly conserve -the ic welfare within the limits of the respective

suues. !'egarr.llnz the ni tlcu:l of all forms of natural resources within
the respective States.

Iere let me say that in numerous States of the Union there
are waterway commissions, conservation commissions, and
similar organizations already created under the force of this
movement, with a view to cooperation with the Nationat Gov-
ernment. -Of course it is utterly impossible to enter npon any
scheme of development of our waterwnys without the consent
and the participation of the National Government.

‘So, also, Southern Farming has an article entitled “ Harness
the Mississippi River system.” This paper is published at
Atlanta, :Ga. The heading continues:

How -the Nation-can (o it—DBenefits to every State—The hydroelectric
trust brought to its knees—No conflict between Nation and State—

water -transportation—Marvelous de-
velopments in sight for the le, not the trusts—The South may
thus | t disastrons ‘floeds—A>Aay promote drainage of wet lands,
drrigation of dry lands—HRach Bhte js al@ed in developing ite water
powers and other resources—Iow every Bouthern State may cooperate
with Nation in this wise development.

The matter referred to is, in full, as follows :
‘[From New TEngland Homestead, Feb, 22, 1018.]

/GOOD AND BAD ACTION BY “TIIE UNITED STATES SENATE IN THE WINDSOR
LOCES DAM BILL,
All persons
tween

in the business of transmitting hydroelectrl
ommerce Commission. The Borah amendment to this effect was nnani-

A revelution in ra.ﬂmnd and

are righ

on

e
mua are common carviers sabject to the Interstate
mounel adu{ma:l by the TUnited States Senate Felbruary 17, when It
puleg the Windsor Locks Dam
The Jones amendment was also ted without ohjection. It
vides that the franchise shall be ted if the Connectlcut R
Ao. shall in any way become a part of a-combination in the form of an
%::Iaw:ul trust or enter ‘into any contract or conspiracy in restraint ef
“The Cummins amendment was udlmted atr!kl‘ng out ‘the p
for compensation -upon termina of Tranchise. In place
‘thereof was substituted to the eﬂect that the ‘Federal Govern-
ment -ghould take over the property at the end of GO i :
The two amendments first named are excellent. They will doubtless
rated in sll I-‘ederal water-power franchises hereafier. They
- in line with all that the New England Iomestead has been
or.
The te went dead wmng in wo . T4 -to 12, to wirlke cut from
the bill the prowisien that the Tederal - vernment may impose a rea-
sonable for the use of the water power in this na e stream,
It is this provision that expresses the prineciple of Fadaral «control over
navigable waters and Federal conservation of all matural resources
ontrolled by the National Government. ‘This principle is the
It must and shall prevail. The opposition to it is based
ception of Btate rights.
cut River from New !Iam re; o:r.tt.
Massachusetts, under th!s Btates-right theory, no “right "
amﬂow tha river's banks and do dam in the Btnte of Connecticut.
ipl has no “r ht" to break the levees and do vast dam-
od.l%g the m::nbla lands of Mississippl and Louisiana, How
-:ﬁm- such a contention
1, ethical, mnral ego!itienl economiec, and soclal Justice to all
gsolp all the time of ¥ 1 control of navigable interstate streams
is a utely lg;:uuretstlonahle. It should be upon as a finality by
Ihe indsor Locks Dam bill pmbabig will not I.\e acted upon in the
‘House before Congress adjonrns Ma This is just as well. It
will give the new admtnistraticn the full dm:y of setting Torth its Iimucy
toward eonservation. Certain it is that the American people wi
mit no backward step whereby their prioelem heritn, flowing wate;
and of forests and mines in the public domain il continne to be
loited by the few at the expense of the many, for not only present
but of future ieneratlons
Meanwhile the action of the Federal Bemte makes it doubly impera-
tive that each State legislature take t and adeguate action to
wisely conserve the puablic welfare wit lu e limits of the respective
Btates regarding the utilization of all Tforms of natural resources within
the respective States,
[From Southern Farming, Feb. 8, 1913.]
WATER POWER AND THE PUBLIC—HARNESS THE MISSISSIPPI RIVER SY¥8-
TEM—HOW THI NATION CAN DO IT—BENEPITS TO EVERY STATE—TIIR
HYDROELECTRIC TRUST BROUGHT TO ITS XKNEES—XNO CONFLICT BE-
TWEEN NATION AND STATE—A HREVOLUTION IN RAILROAD AND WATER
TRANSPORTATION—MADVELOUS DEVELOPAIENTS IN SIGHT FOR TIE PEO-
PLE, NOT THE TRUSTS—THE SOUTH MAY THUS PREVENT DISASTROUS
FLOODS-—MAY PROMOTE.DRAINAGE OF WET LANDS, IRRIGATION OF DRY
LANDS—EACH STATE IS AIDED IN DEVELOPING ITS WATER POWERS AND
OTHER NESOURCES—HOW EVERY SOUDTHERN STATE MAY COOPERATE WITH
NATION IN THIS WISE DEVELOPMENT,
{By Herbert Myrick, president Orange Judd Co.)
[Interests allied with ‘the so-called Bydroelectric Trust already
monopolize too much of the wuter ﬁ: wers of the United States. Dur-
ing the t_year these .In ve sought to get control of the
power in the Connecticnt Rlver at Windnor Locks, Conn. They propose to
enm the old dam there, g0 as to generate more power. In doing this
navi; ation would be made Lle by & canal and !ocks nrotmd the dam.]
[ the trust wan Wh
scheme was relentlessly exposed by
the New England Homestead t_r
It finally agreed to build the. fock and canal at a cost of
and farever tain the same for free mavigation.
privilege the trust agrees 1o pay whatever rental the Federal Govern-
ment may impose for the use o the water of this navigable stream.
{ Finding that there was danger of op ition to the bill in Congress
from extreme States' rights gdvomtes e trust now apparently ]
not to attculapt to IBI!'I;: &t el&onﬁhins oxcess o§ &e a.c!:unlI Ea in-
vestment. It agrees eatisfied w per cen agrees’
that any profits above that reasonable figure shall

be shared with the
Government in Increasing ratio.

[Thus for the first time in American history it looks like the people's
interests are adequately safeguarded and a precedent established that
should forever lnsureuém ley.  Te mnhe assurance doubly sure, I
have advoeated loo;lhole be left for a t t zome
Nat:lon and State hy ending ‘the bill that the State reserve full

pervision over tlm cammtlm. including the right to expropriate
1ts propert{swhu the Btate wishes to assume a monopoly of the genera-
tribution of water power,

[In a letter to Ion, JomuN BAXKHEAD, Benatar from Alabama,
who wlt.h ather Senators, including Mr. NeLsox, of Minnesota, oppose
the m an extreme view of State rights, I wrote, January 27,
1913 as to!.lows 1

NO CONFLICT BETWEEN STATE AND NATION.
no mecessary conflict in hydreelectric development between
hntlon aml State. Let them cooperate under a definite plan, and in the
course of one or two decades you will see a dwelopment of hydroelectrie
uugy with comsg;udm materinl % progress in civiliza-
tion, tr nﬂ: ac mu h.ns everything to gain
and absolutely nothh:x to t.hmnxh such cooperation.

between
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Take the whole Mississippl River system, for instance. So far as It
is navigable the Nation owns its bed and its waters; above the naviga-
ble Elnt the Nation also has rights, but in no case may any of these
rights be exercised to the detriment of any State.

ONE PLAN—ONE AUTIIORITY.

The utilization of the flowing waters of the Mississippi system in the
interest of all the le all the time may be ntta&ed only under
national control of the main arteries.

Under such undivided authority one cemprehensive plan will make
it possible to store up the flood waters in the head reaches, and thus
prevent disastrous floods which now annually occur over vast sections
of many States.

The stored water, after generating power, will be available for irri-
gation, or that power may pump water upon areas not otherwise irri-
gable, dr may pump water away from Irrigated lands now threatened by

oversaturation.

The stored waters, transformed into electric emergy, or white coal.
will farnish heat, lifht. and power at low cost for every purpose. Bu:
those low prices wlll be sufficlent to pay for maintenance and exten-
glons, interest, and ng fund. the construction expense thus
ghall have been met, prices may be still further reduced.

This Is In marked contrast to the present saturnalla of overcapitaliza-
tion practiced by the Water-Power Trust, whereby It secks to fastem
upon the people for all time charges for hydroelectric energy sufficlent
to support * securities ” representing from two to five times the actual
cost the development.

MAKE WATER PAY FOR IT ALL.

The revenue from the publlclf owned power plants would be sufficient
to wastly improve the navigabillty of e river in the Grand Basin,
In periods of drought the stored waters would be let out to
malntain navigation and sanitary flushing of the river drainage system.
On the other hand, by preventing floods, the problem is vastly simpli-
fied of draining the present great extent of marshes and swamps.
TRULY A NATIONAL PROBLEM.

Thus the problem is national In every respect.

1t directly and vitally concerns every State between New England and
gallt(grnlat: especially every Southern State, the Central West, and the

orthwes

Each and all may profit hugely by the carrying out of this policy
along llnes of broadest patrlotlsm,yconstructlve engineering, honest
financlering, and economical administration.

A SELF-SUPPORTING PROPOSITION. E

By this national system for the national development of our flowing
waders the whole situation is transformed.

Instead of squandering vast appropriations in inefficient work upon
river and harbor improvement we wlill now make the flowing waters
earn money enough to eﬂmenﬂ{ utilize the unrivaled possibilities of
our rivers as sources of power, heut, and light, as well as of transpor-
tation, irrigation, and drainage,

No longer will floods harass and destroy.

No more will alternate drought and flood menace the health or the
wealth of our people.

And the Hydroelectric Trust no longer will have the publie at its
mercy.

EACII STATE AIDED.

Aud the beauty of such national policy is that without infringing
upon the rights or duties of any sovereign State It becomes ble
for each State likewlse to encourage the development of the hydro-

gl:‘::ttﬂc resources in the many smaller rivers within the respective
es

I would go further and have each State own and control, develop,
and operate the flowing waters therein. Public ownership of water-
works by cities and towns long been sueccessful. The application
of the same Isollcy to the States and upon interstate and navigable
rivers to the Nation is a logieal development.

Yet there are two sides to State versus corporate power plants.
And if State or Natlon will not itself develop its hydroeleetric re-
sources corporate capital should be encouraged so to do.

PREVENT A CONTIXUANCE OF THE PRESENT SATURNALIA OF OVERCAP-
ITALIZATION, .

But right at this golnt we come squarely to the parting of the ways.

The so-called Hydroelectric Trust not only presumes to be more
capahble of developing water power, but by virtue thereof has assumed
a sort of “divine right" to indulge in what 1 have termed a *' veritable
saturnalia of overcapitalization.”

AND THAT'S JUST WHAT'S THE MATTER.

In this respect it 1s a contest on the part of the Hydroelectric Trust
for nntold miliions of unearned profits.

While the- peogf:. the States, and the Nation wish to so protect their
own interests that, after insuring a return upon the capital
actually Invested, our flowing waters shall ever be servants, and not
masters, of the peolfle.

This prlnclgle of limiting the issue of securities to the actual cash
invested or of limiting the returns upon such capital to a reasonable
fizure and then dividing any excess profits with the public, scems to be
established in the Windsor Locks Dam bill. The same principle is
enforced upon the Montana Power Co. in the franchise recently
granted Its transmission lines over public land for electrifying a
western raliroad. In other words, the Hydroelectric Trust admits
defeat when it gets up against Uncle Sam.

OUR SOUTHERN BTATES

will benefit even more than other regions. The Misalssippi will no
longer inundate wvast reaches of valuable lands when t plan is
carried out. The saving of life, health, and property, the insurance
against floods, will alone equal a magnificent return upon the entire
cost of the whole scheme of harnessing the mighty river.
RAILROAD TRANSFORMATION COMING.

Another ecconomie development is coming, which wvitally reenforces
the fundamental wisdom of the above view :

Elre ﬂnnybﬂear? there will b‘it at the tmmlé of every cl:;{a mﬂ
anthracite, uminous, or e—gren ucer-gas p i
coal will be dom direct] to them, and the re%?ﬂtlng energy, in
the form of electric julce, will be transmitted by wire.

This will also revolutlonize the whole problem of transportation by

Having no more coal trafie, rallronds and their terminals will be
able to adequately care for the coming vast development of other
trafile, without requiring enlargements and expenditures so great as
to be impracticable,

THH PEOPLE’'S INTERESTS CONSERVED.

Then the cne obtained from black coal will have to ecompete with
energy from the W waters. Thus the people for all time will be
sure of getting power at reasonable cost.

t, which even the United States Supreme Court has
bfeak down, will have met its Waterloo.

The railroad problem will be much easier of settlement.

Agriculture, dustry, and civilization will advance upon a ecale
commensurate with the resources and genins of the Ameriean people.

Mr. NEWLANDS. I commend this article in a sonthern paper
to the representatives from the lower Mississippi, who have
stood watch upon the meager appropriations given to them
for that short reach, and whose vision as yet has not extended
to such an enlargement of the Nation’s operations regarding the
waters of the country as to embrace the entire Nation.

I also wish to call attention to an article written by Mr. A. L.
Crocker, who is the chief of the Minnesota water commission,
a commission organized in that State not only for local work
but for cooperation with the Nation in a full development of our
waterways. I shall ask to insert this and some editorials I have
here in the REcomp.

rghrzd PRESIDING OFFICER. Without objection, it is so
ordered.

Mr. NEWLANDS. I will simply read the heading, which in-
dicates its subject:

Waterways plan finally evolved—Scheme submitted for improvement
of Mississippi from Minnesota to Gulf—Legislature urged to act—
Argued Federal Government and States along river should coaperate
to finance movement.

Mr. Crocker says in a forceful sentence:

The cry 18 now going up in many directlons there must be coopera-
tion between the ral and State Governments to cure this evil, It
must be done. It can't be neglected. The evil will grow worse and
worse, and it become unendurable.

But in the flood evil other and immense benefits follow.
Health is promoted; a steady supply ls furnished the water powers;
and wherever navigation exists the s regulation is of the highest
importance. No State needs a State policy in managing its waters
amiaoéfe itht:ég Alinnesota, and yet its importance is not generally

Cla 3

The matter referred to is, in full, as follows:
[From the Minneapolls Journal, Feb. 3, 1913.]
STATE BLAMED FOR DAMAGE BY WATER—MISMANAGEMEST 1S WORSE THAN
THAT OF LANDS, SBAYS A. L. CROCEEE.

The State’s loss by careless handling of State lands, estimated at
more than $7,000,000 by Attorney General L. A. 8mith in a recent talk
before a legislative commitiee, exceeded by the damage from bad
management of water, according to A. I. Crocker, of Minneapolis, chair-
man of the State waterways commission. *“ One of the State's mineral
properties, which the State let fo for a song, after being warned by
the State geologist. is worth $12,000,000,” said Mr. Crocker to-day.
“ What is true of State farm lands and State timber and Btate iron
also true of the State’s asset, water, which New York pronounces the
greatest in value next to the soll of the State.

“*All over Hurope, Canada, and in many of the States in this country,
from Maine to California, the hitherto neglected asset, water, is now
belnfhln!cuvei considered. Minnesota has not started. It has no poliey.
At session of the legislature one should be entered on. Here in
Minnesota and all over the world the damage by floods has locomed into
vast and ever-growing importance. Last year the loss in the lower Mis-
sissippl Valley was §$100,000,000, and again this year another terrific
flood is raging. The direct losses we read of do not cover the damage
done, for the subsequent losses in short crops and the deterrent effect
on msgltnl seekin, vestment swell the total far higher. On the Ohlo
and Sacramento Rivers, and indeed all over the world, the annual loss
from floods is colossal. Right here in Minnesota in 8 years out of 15
there was a $1,000,000 flood loss in the Minnesota Valley followed by
a typhold demie. Of the 50,000,000 acres comprised in Minnesota
a vast area 1s swamp, which is rapidly being drained, and when drained
there will be nothing to prevent the rapid run off of the flood water
followed by devastation ang_sickness and a lack of water for water

wer and navigation. In New York they estimate the annual loss

om typhoid—which ean be prevented by a State administration of its
waters—at $8,000,000.

“ By contrast the report comes from Budapest that remedial hydraulie
measures [nstituted in Hungary increased the natlonal wealth $187,-
000,000. The area drained by the Mississippi equals that of Austria,
Germany, France, Holland, 1 , Spain, Portugal, Norwa;, and Great
Britain combined, and when this area, 41 per cent of the United States,
goes on a flood at one time no levees on the lower river can stand the
strain. There must be an alternative, and the only one is that of im-
pounding the flood waters at their source. The cry i now going up in
many directions there must be cooperation beiween the Federal and
State Governments to cure this evil. It must be done. 1t can’t be neg-
lecéned. m'l‘he evil will grow worse and worse and it has become un-
rable.

“But in curing the flood evil other and immense benefits follow.
Health . is promoted, a steady supply Is furnished the water powers, and
wherever navigation exists the stream regulation §s of the highest im-
portance. No State needs a State policy in managing its waters imore
than Minnesota, and yet its importance is not gemerally appreciated.”

[From the St. Paul Pioneer Press, Feb. 27, 1011.]
WATERWAYS PLAN FINALLY EVOLVED—SCHEME SUBMITTED FOR IMPROVE:
MENT OF MISSISSIPP! FEOM MINNESOTA TO GULP—LEGISLATURE URGED
TO ACT—ARGUED FEDERAL GOVERNMENT AND STATES ALONG RIVER
EHOULD COOPERATE TO FINANCE MOVEMENT.

To the Pioneer Press: In view of several partial statements which
have appeared recently and in view of the importance of the subject of
State waterway and water-power legislation while this legislature is In
session, I ask permission to make a further and fuller presentation of
the subject than has yet a in t

Gov. Eberbart has s a movement for the publle bemefit that
should brimg him lasting fame as its real and far-reaching merits shall

i} a
not been able to
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appear. It is up to this legislature to see properly and grns% by legis-
lation the great opportunities which offer themselves now, but which
have in part escaped and which will rapidly disappear altogether and
forever if not seized without further delay. t would be a calamity
not on!{ to the State of Minnesota but to the entire Northwest and to
the entire Mississippl Valley south of us.

IMPORTANCE OF MINNESOTA.

In this whole combination Minnesota ocecuples in importance that
position which a keystone does in an arch. As our forests are cut off
and our vast swamps are drained the sprinkle of disaster which already
depresses the Minnesota Valley will become the raging storm, and the
only way to cure permanently the flood evil is by replacing the natural
gwamp and timber sponges by artificial reservolirs to impound the floods
of spring, releasing them gradually later. In doing this great water
Eowers will be created, as will canals or cheap water roads over the

tate, free to the farmer and the manufacturer. This means redemp-
tion of the waste places of the State, the peopling of those portions
now wilderness, an increase in land values, new towns, new electric
roads gridironing the whole State until the 2,000,000 persons now
dwelling in the State become, perhaps, twice that number,
WOULD DRAW MANUFACTUEING.

These new water powerrs all over the State will inevitably draw
manufacturing. The wool of Montana now passing throngh us to
Boston should be stopped here, financed, manufactured, and distributed
from here. Following the first steel plant, now under construction at
Duluth, there should be others, and on the great water powers near
there a host of secondary iron and steel manufactories should spring up.

The old theory of iron manumcturjnf has been that the ore went to
the fuel, but the practice of taking Minnesota ore to Pennsylvania to
the coal is now being reversed by reason of the cheap freights on the
Great Lakes on coal coming to the ore distriet. Cheap water transporta-
tion on the Lakes is bringing the steel manufacturing to Minnesota,
and the market for iron and steel is moving west and can be supplied
cheaply from Minnesota,

This argument of cheap water carriage for the benefit of Minnesota
I will now apply to the Mississippi River, The great storage of flood
waters will Increase the low-water navigation on the Mississ Ppl River
as far down as Keokuk, and according to good authorities as far as St.
Louls, On hlfh authority—a United States engineer of many years'
experience on this end of thé river—it Is said, with the reservoirs pos-
gible of construction In Minnesota, a minimum water channel of 12
feet can be maintalned down to tt, and if the same reservolr
work is continued on down, from 123 to 15 feet low-water channel ean

had. But dead low water exists for a short time only, and a much
higher stage may be expected for much of the navigation season.

FREIGHT CARRIED BY RHINE,

What this may mean can be estimated when we consider that the
Ithine, on a maximum degth of 9 feet, and from that to less than half
that, earries annually 25,000,000 tons, Thus Minnesota is seen to occupy
the unique strategic position, the key, so to speak, to trade and manu-
facturing afforded by its location at the northwest corner formed by
the Great Lakes water system to the east and the Mississippl River for
1,500 miles to the south.

And from this angle, from Minnesota, radiates the vast system of
rallroads over the frea Northwest.

Such a combination of advantages is rare, if not unknown, In any
other country. Neither the Northwest nor the Mississippi Valley has
done more than begin to grow, and with the coming inevitable growth

neenly Minnesota will come into her own, if only the lawmakers of
this legislature sce and act In accordance with the necessites of the
movement.

WHAT CHICAGO HAS DONE,

From Chicago via the Illinols River to the Mississippl River near St.
Louis and down to the Gulf an fmproved river is planned for a depth
of from 14 to 20 feet, Chicago has spent $60,000,000 to build the
upper end and the State of Illinois has amended its constitution and
has honded itself for $22,000,000 with which to carry on the work
within its own borders.

BINISTER MOVEMENT SEEXN.

Itight here I want to call the attention of our legislature to a sinis-
ter movement, and one which is threatening and may strangle devc!o?-
ment in our great State, the Northwest, and the Mlssissigpl Valley to
the Infinite loss of all, unless our present legislature acts to prevent if.

Just below Chicago on this great £60,000,000 canal an ostensible
electric light company has got a grip that threatens that whole scheme
of navigation from Chicago down. The State of Tllinois is mow in
the midst of a life-and-death fight against this octopus, which nobod
for a moment thinks is a genuine lighting company. its control a
animus is in Wall Street, and the same genius for evil is now seecking
under cover, of course, to get hold of our Minnesota Valley and our
high-dam water {:ower between the clties of Minneapolls and St. Paul.
It is a movement, smooth as oll and deadly as a viper, that should be
scotched now by this legislature In the interest of the public welfare.
No powers shounld be granted by this legislature or by Congress which
fn any way may obstruct what the State of Minnesota may want to do.
This is ordinary common sense and business prudence and requires no
argument.

DEVELOPMENT DEMANDED.

Coming back to the river and the deeP-watcr channel from Chicago
to the Gunlf, the whole Mississippi Valley wants our end, from the
Missourl River to Ltlnnea?olis and up through the State, develo
to the utmost. I am now in correspondence with men of large affairs,
covering the entire Mississippi Valley to the Gulf, who propose to
form a united movement on the part of the Mississippi Ya!leg States to
work for a complete and harmonlous channels improvement from the
Gulf of Aexico up and Into Minnesota, and I am recelving strong
assurances of intelligent, sympathetic Interest, a recognition of the
gense and reasonableness of the plan, and a willingness and readiness
to enter upon it.
WHAT IS INVOLVED.

Just a brief mention of what Is involved. The work Is naturally
divided Into three parts. From the mouth of the Missourl River,
where a vast amount of sand and earth enters the Mississippi, for
many hundred miles to Lounisiana, where the deep, still water from the
Gulf begins, the problem is one of Lank dikes prevent flood and a
scouring and digging out of the sand bars which pile u?s between the
lon% deep Is. From the Missourl River to h[tnncagol the river is
gen le in its flow, having a fall of only about 7 Inches to the mile,
except at the two points where the earth’s crust is broken, making
#apids at Keokuk and Rock Island. The exiremes between flood and

low water on thig river are only 20 feet apart, while on the Ohlio River
they are 70 feet. With the channel once fenced in by lock and wing
dams and bank protection, as is now being done by the Federal Gov-
ernment, there remaing only to be added the possible reservoir con-
struction for increasing the low-water flow.
POSSIBILITY OF RESERVOIRS.
Lyman E. Cooley, engineer of the Chicago Canal, writes me that
while investigating the possibilities of the Keokuk Dam he estimated
that a limited reservolr comstruction above that point would increase
the river flow 60 per cent as far down as Keokuk and that the most of
such reservoir work would be HP here in AMinnesota. This possible
reservoir development being mostly in Minnesota, it can only be done
by the State of Minnesota, though its benefits to the whole river below
and to all those Btates are clearly seen and desired by the iwhole
H{sﬂsﬂ{)p{ Yalley. I therefore count confidently on the gupport of
them all to the ymniin? to the State of Minnesota of the 1,500 acres
of Government land still rnmainin%awi:km the borders of the Ktate,
which could then be wsed as the lLasis for a Btate bond {zsuwe with
tohich to do this comprehensive State reservoir work. These lands are
to-day of little value. Az drainage ?ro csses and the State fills up
they will become more and more valuable and can be sold as seems
best until all are disposed of, the proceeds to go into a sinking fund
with which to retire the issue of State bonds, say, in 40 or 50 years.
MEANS AN AMENDMENT.

Of course this means an amendment to our State constitution, as was
accomplished in 1llinols and has been done in other States. In addition,
the State should be able to buy from the United States Government, at
cost, the high dam Dbetween St. Paul and Minneapolis, This is esti-
mated to cost less than $1,500,000. It will produce @ minimum revenue
which, called 5 per cent interest, would represent an investment of
87,500,000, and really much more, as I am only using minimum ures
to make my argument gsafe. Thig would permit the State to issue bonds
enciugh to pay for the dam and a large amount more, the latter being
used to begin work on other dame, say, in the Minnesota Valiey. The
lands and the dam should permft a maximum State bond Issue of

20,000,000, only to be issued piecemeal and strung along for years.
hen, based on new water power created, as in New York State, other
State bonds could be issued, so gaining enough funds to do all possible
State reservoir bul]dln% at no cost to anyone, slmply using the State
credlt as a safe asset that will pay the cost of construction and then
be left in State ownership forever afterwards to yield a State revenue
with which to cut down State taxation.

PROPOSITION IS COMMEXDED.

I have studied this project for years. I have put it up to the best
men I ean find—United Btates engineers, large capitallsts, here and
clsewhere, political leaders here, in Washington, and down the whole
Mississippl Valley—and I have yet to find a single one who says it is
impractical or unreasonable. On the contrary, 1 have never failed to
receive the indorsement of these men. As a loyal citizen of Minnesota,
as a member of the waterways commisesion appointed by Gov. Eber-
hart to investigate and rec i res and ways and means, 1
now submit the plan for the thoughtful and honest consideration of
the Legislature and by the people of Minnesota.

BILLS BEFORE LEGISLATURE.

Two bills introduced by Hon. L. C. Spooner are now before the legls-
lature. One calls for the creation of a State water-supply commission
to care for the water interests of the State; and if cver any State
needed competent, honest servants, Minnesota needs them now in the
promotion of this enterprise.

The second bill calls for funds to take an engineering inventory of
the Btate's assets in water resources. The gum Is far too small,” but
it will make a start.

Canada shames us all In her large intelligence in such matters and
in the settlement of her cheap lands. She Is gettlng the settlers who
ought to lecate in this State, and she has just pald $75,000 for an en-
gineering investigation of the proposed waterway from Lake Superior
to the Ottawa Rlver.

When our next legisiature meets two years hence, we should be pre-
pared to offer that body the facts regarding cur Btate water assets,
with recommendation as to the proper action to take, such as a possible
constitutional amendment permitting an lssue of construction bonds.
We ought to have things ready in Congress for turning over to the
State the Government lands and the high dam, as already indlcated.
Meanwhile we should keer every predatory and hostile interest from
securing a strangle hold on any stream or dam or reservoir site that
the State might possibly want. Any water commission that may be
created can not hope to more than make a beginning in the next two
years, and I hope this legislature will appoint one of its number as
the accredited representative of the State to cooperate with the water
commission, If such be created, this representation to treat also with
the various States and interests in the Mississippl Valley and with the
President of the United States and Congress as shall be necessary.

The man to be selected for this important duty should have a broad
constructive grasp of the wholeaproposition. He should be a man of

zed integrity and unfaltering purpose, equipped with a per-
ao::;ahl:y and power of prescntation of the subject that shall ecarry
welght.

A. L. CroCEER.
MIXXEAFPOLIS,

el

[From the New Orleans Item.]
THE LEVEES AND THE RIVER.

What has happened at Deulah, what is threatened at Filiers Polnt,
what may come at Alsatia or Ilymelia or Panther Forest or above Mor-
ganza, if the river continues to rise, is irrefutable evidence that the
* levees-only " method of handling the problem of the Mississippl Valley
is %ltl.r‘ully inadequate and futile.

hat certain sage engineers have sald about the impossibility of
doing anything elce to regulate floods, save building levees, will not be
accepted without question by the people endangered. It is of too
recent oceurrence that learned gentlemen of the engineering profession
staked their reputations that the Panama Canal could not be built in
the exact way and manner in which it has been bulli, and that other
learned gentlemen said that neither the Chagres in Panama nor the
Nile in Africa could ever be “ controlled.”

What has been proven possible in one watershed would seem to the
layman's mind possible In another, when the only fundamental differ-
ence is in magnitude, especially in this day when magnitude of any
material problem has ceased to awe.
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Teople along the Mississippi flood frontage remember that the record-
breaking, levee-smashing water of 1912 came only from some of the
lower rlvers plus a torrent from the Ohio. They wonder in fear what
would happen if, as is entirely posgible, the Missouri, the upper Mlissis-
sippi, and the Ohio shonld happen to be excegtlomﬂy high at the same
time that the lower basins were already filled.

What is needed is an impartial su.n'e?' of the whole great interrelated
question of water comservation, irrigation and reclamation, transporta-
tion maintenance, and flood prevention from the headwaters to the jet-
tles; declslon npon an inclusive program covering every phase; and
the adoption of that program and provision for it as a whole, just as
the construction of the Panama Canal was plauned, adopted, and pro-
vided for in its entirety.

The Federal Government is the only agency capable of doing this,

The people of the valley who fafl to ses beyond the tops of their
Jeveas, and who fear “ invasion of States' rights,” are blindly ignorant
of their own interests, forgetful of the interests of millions of others
who live elsewhere in the vast watershed of the Mississippl Valley.

The * problem of the valley,” extending in its varlous phases over
28 States and affecting over 50,000,000 people, is one and the greatest
of the many problems which transcend in moment and in scope the
capacities or the powers of individual States.

[From the National Reclamation Association, New Orleans.]
FLOOD PREVENTION.

In its issue of February 1, 1913, the Los Angeles Tribune prints the
following editorial :
“ ANOTHER ODJECT LESSON OF FEARFUL COST.

“That the people of the Mississippi Valley should again be suffering

rsonal distress and enormous loss from ﬁoods within a year of a
ormer catastrophe is reason for serlous reflection on the American way
of despolling the country of natural resources without concern for
reagitg, l?nd trusting to luck for absolution from the logical results of
such folly.

* One e&meration is now paying fearfully for the denuding of the
watersh along the Mississippi, Missourl, and Ohio Rivers. Yet g¢
glow is humanity to learn the real lessons of experlence that it can
not be predicted when the scientific and frugal methods of prevention

will take the place of profligacy, with real river protection and im-
provement.
“*According to figures compiled by Hubert Fuller and published In

the North American Review, the Government has spent more than
£90,000,000 for the ‘improvement’ of the t stream that is now an
annual menace, The result is that ‘It costs the United States $20 for
every ton of freight carried ' on the three great streams of the Middle
West, figuring in the expense the interest on the investment.

“ We are nwinﬁ a terrible object lesson on the evils of the pork
barrel whereby millions are taken out of the Natfonal Treasury and
spent with the abandon of the drunken sailor on our waterways, big
and little, for the political benefit of Members of Cnnfreu. fter
two floods of such stupendous harm in the Mississippi Valley it should
not be necessary to argue much for the Newlands bill which proposes to
harness the headwaters of America's great streams.”

Mr. NEWLANDS. These editorlalg, coming from New Eng-
land, the South, and the Pacific coast, indicate how general the
expression is in favor of big and comprehensive National and
State action.

Here we find the people upon the fributaries and source
streams of the Mississippi moving. At Pittsburgh, where they
suffer annually a loss aggregating from three to five million
dollars from the floods, they appointed what is called the Pitts-
burgh Flood Commission, for the purpose of looking into this
matter, and appropriated $100,000 for surveys and plans. They
appreciate the importance of this question. That commission
has passed resolutions commendatory of this bill. The Pitts-
burgh Chamber of Commerce has passed similar resolutions.
Everywhere along the line you will find a demand for the con-
servation of the waters as the most valuable asset of the Nation;
a demand for teamwork upon the part of the Nation and the
States, a demand for teamwork upon the part of the scientific
services that are now, in a detached and separated way, work-
ing upon our rivers; a demand for large appropriations; a
demand for continuous work.

Why is it that our southern friends have not come into this
movement with the vigor that usually characterizes them? I
am at a loss to understand. Our Southern States are either
traversed by the greatest of our rivers or are the sources of
more rivers than any other portion of our country. There is no
part of the United States that would benefit 6 much from the
cooperation of rail and boat as will our Southern States, with
their numerous rivers, arms of the sea, and the Gulf; with their
splendid harbors, with their magnificent climate, with their
extraordinary capacity for production; and yet there is more
inertia upon this subject displayed by the representatives of
the South than by the representatives of any other part of the
country.

I have been unable to understand it, unless it is that so large
a portion of the existing expenditures upon our rivers is made
in the Southern States that they are unwilling to disturb that
system, and that they are fearful of contemplating a great and
efficient system that, in the end, will do much more effective work,
lest their pending operations be temporarily disturbed.
must be plensed with the individual-project system, which makes
each individual Congressman the arbiter of his own district,
the controlling power*as to whether or not appropriations shall
come to that district. Such a condition as that bhas a subtle
influence upon judgnient and upon action, It is a part of the

old spoils system that prevailed for so long to the Injury of
the country and the injury of the administration of its offices,
which was continuned as regards projects in waterways and
public buildings, and which is only gradually yielding to better
methods as the result of scientific legislation.

But I think if our southern representatives will go and test
the sources of political power, the people themselves, they will
find among them a general demand for a revolution of the ex-
isting system. The Senator from Georgia [Mr. Sarra] will
recall that some three or four years ago it was my privilege to
address the combined boards of trade of Georgia at an immense
banguet given in Atlanta, at which the Senator, then the gov-
ernor of the State, was present. I think the Senator will bear
witness with me to the fact that not only was extraordinary
interest manifested in the scheme of national development and
national and State cooperation that was then discussed, but
that there was an enthusiastic expression of favor regarding it.
Wherever in the South nonpolitical gatherings are held—the
meetings of the Southern Commercial Congress, the meetings
of the Southern Reclamation Association of Louisiana, water-
way conventions at Memphis, and elsewhere—you find the most
enthusiastic expressions in favor of 4his policy. You will find
to-day the two leading newspapers of New Orleans, the Item
and the Picayune, advoeating it. You will find the Progressive
Union of New Orleans, a great commercial organization estab-
lished for the advancement of the interests of the South, in
favor of it. You will find the Reclamation Association of that
State in favor of if, and you will find them all condemnatory
of the nairow spirit of some southern statesman that insists
simply upon a vision confined fo the lower Mississippi and dis-
regards the national aspirations upon this subject.

This movement is now being, I may say, in a measure directed
and led by Mr. George M. Maxwell, formerly an able and dis-
tinguished lawyer of California, who became so interested in
the question of irrigation that he abandoned his practice and
devoted entirely seven or eight years of his life to the active
propaganda for its advancement. He was the head of the exec-
utive committee of the Irrigation Association, and for years, both
in the public press and upon the platform, was the strong advo-
cate of western sentiment upon this subject. Led by his study
of that subject to the conviction that irrigation was only a
part of the water question, and a small part, and that the
proper development of our water resources involved teamwork
between the Nation and the States and the development of all
related uses of water in the advancement of wealth and pros-
perity, he has taken up this propaganda. He was chosen as
chief of the executive committee of the Pittsburgh Flood Com-
mission; he has been chosen as the chief of the executive com-
mittee of the Louisiana Reclamation Service or Union; he has
been chosen as a representative of the leading waterway asso-
clation on the Pacific coast, where his influence has always been
potent for wise measures. He is to-day condueting a propa-
ganda at New Orleans, supplying all the various communities
with literature upon this subject, almost suffering at times
from pecuniary distress as the result of his disinterested labors.

I have received a telegram from Mr. Maxwell expressing his
inability to be here at this important time, and expressing the
hope that in my eagerness to secure action now I will not ac-
cept partial results by way of amendment; that the thing to
do is to fight for the river-regulation bill as drawn; and that if
that fight is conducted earnestly and consistently vietory will
soon be our reward. Animated by the suggestion, I have not
viewed with hospitality the various suggestions that have been
made by my colleagues upon this floor that I should narrow
the operation of this measure by resorting to some temporary
expedient.

We have been for 100 years pursuing this question; we have
the accumulated experience of engineers, constructors, and pub-
licists upon it; we have a universal public sentiment. It is
true that the Committee on Commerce accepted a part of an
amendment which I offered, which you will find in the bill, and
with which they propose to satisfy me, but I am not satisfied.
It is true that appeals have been made to me not to imperil the
passage of the pending bill by long discussion in the closing
hours. I am not insensible to that appeal, but the time will
come, unless some action is taken, when upon the river and
habor bill the representatives of regions other than the lower
Mississippi Valley will see to it that this is planned and con-
ducted as a great national and interstate enterprise, and they
will, at the risk of imperiling and destroying this insufficient
legislation, which parties interested have been building up,
insist upon large national and interstate plans and works under
the cooperative methods for which my river-regulation bill calls.
g 1}[{1: BURTON. I offer the amendment which I send to the

es
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The PRESIDENT pro tempore. The Secretary will read the
amendment,

The SECRETARY. After line 17, page 7, substitute a comma
for the period and insert the following:

And the Secretary of War is hereby authorized to make such rules
and regulations for the navigation of Ambrose Channel, after the com-
pletion of its improvement, as he may deem n ry or expedient to
insure its safe use in all kinds of weather, night and day, for all ves-
sels under control and running under their own power, and to this end
he may, in his discretion, forbid its use to tows of every description
and to sailing vessels.

Mr. NELSON. There is no objection to that amendment.

The PRESIDENT pro tempore. The guestiofl is on agresing
to the amendment.

The amendment was agreed to.

Mr. BURTON. I offer another amendment, which I send to
the desk. :

The PRESIDENT pro tempore. The amendment will be read.

Mr. BURTON. Before it is read, I suggest the absence of a

uorum.
; The PRESIDENT pro tempore. The Senator from Ohio sug-
gests the absence of a quorum. The roll will be called.

The Secretary called the roll, and the following Senators an-
swered to their names:
Ashurst Gallinger

MeLean Simmons

Bankhead Gamble Myers Smith, Arlz.
Borah Gardner Nelson Smith, Ga.
Bourne Guggenheim Newlands Smith, Mich.
Bristow Hitcheock Ollver Smoot
Brown Jackson Owen Stephenson
Burnham Johnson, Me. Pa Sutherland
Burton Johnston, Ala, Paynter Swanson
Catron Jones Percy Thomas
Chamberlain Kavanaugh Perkins Thornton
Clarke, Ark. Ken{on Pittman Webb
Crawford La Follelte Pomerene Wetmore
Cullom Lea Richardson Williams
Curtis Ll[épitt Sheppard Works
Foster Lodge Shively

Mr, SIMMONS. I was requested to announce that the Se;u-
ator from South Carolina [Mr. Sairn] is absent on official
business.

The PRESIDENT pro tempore. On the call of the roll 59
Senators have answered to their names. A quornm is present,

Mr, BURTON. It is anticipated that some time may be con-
suu}pd in the discussion of the amendment I have offered. I
will gay that is not my own opinion, as I do not expect to
occupy more than a very few minutes. The Senator from Idaho
[Mr. Boran] desires to present an amendment which will pro-
voke mo discussion probably, and I yield to him for the presen-
tation of that amendment. After that I desire fo have the
amendment which I have offered read.

Mr. BORAH. After the word “reserved,” on page 54, line
23, T move to insert what I send to the desk.

The PRESIDENT pro tempore. The Senator from Idaho
offers an amendment, which will be read. .

The Secrerary. On page 54, line 23. at the end of the com-
mittee amendment already agreed to at that place, insert:

“ Nothing in the foregoing section or In this act shall be construed
{o embarrass, hinder, or deny the right of a State through fts public
utilities board or commission or in such other mode as the State may
lawfully provide, to regulate and control the rates and charges for
which any corporation (public or private), company, or individual shall
furnish hydroelectric power or electricity to the people o the State
when ihe same is intrastate business, or to embarrass, hinder, or deny
the right of the Natlonal Government, fhrough the Interstate Commerce
Commission or such other mode as Congress may provide, to regulate
and control the rates and charges for which any corporation, public or

rivate, or sny Individual shall furnish hydroelectric power or elee-
rieity to the people of any State when the same is interstate business,
and that notwithstanding any of the provislons of this act there is
reserved agalnst all nts and privileges herein made or given the
right of public regulation and control as to the rates and charges for
which hydroelectric power or electricity may be furnished, sold, or
disposed of to all those desiring to purchase or use the same.”

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Idaho.

Mr. WORKS. I should like to inquire of the Senator from
Idaho whether this is an amendment to the proposed amendment
of the Senator from Ohio?

Ar. BORAH. No; it is an amendment to the bill as it now
stands. If the amendment of the Senafor from Ohio should be
adopted, it would be in operation, nevertheless.

Mr. WORKS. The reason why I asked is because it seems to
be a qualification of the provision intended to be inserted in
the bill by the Senator from Ohio,

Mr. BORAH. 1 conceive this amendment to be important by
reason of the amendment which was put in upon page 53 of the
bill, with reference to the Minnesota dam-site amendment.

Mr. OWEN. I wish to ask the Senator from Idaho if his
amendment reserves to the State the right to regulate the rates,
whether the service is interstate or intrastate, or is it confined
to intrastate business?

Mr. BORAIT. . The amendment as it is drawn provides that
no grant or privilege given or granted under this bill shall inter-
fere with the State from regulating or controlling the rates or
charges for furnishing bhydroelectric power when it is intra-
state business,

Mr. OWEN. The reason why I asked was because it ap-
peared to have been read with both words in it; but that was
a mistake, I suppose, in reading.

Mr. WILLIAMS. I should like to ask the Senator from Idaho
what is the need of this amendment? Does he imagine that
anything in the bill could interfere with the constitutional right
of the State to regulate rates upon intrastate business?

Mr. BORAH. My idea is that a special grant might be such
that it would be so construed as to interfere with the powers
of the State. Here is a special grant, based upon an apparent
consideration, and in which grant the National Government
apparently retains an interest, to be used for governmental
purposes. Now, I do not want this ambiguous language con-
stroed so that this electric company will be deemed an instru-
mentality or servant of the Federal Government. But aside
from this question of law the amendment declares a policy.

Mr. WILLIAMS. I do not know what the clause is and what
the character of it is, but if there were language in the bill
expressly giving to the Federal Government power to interfere
with the regulation of the rates in intrastate business, the
language would not be worth the paper upon which it was writ-
ten. Congress could not by its power subtract from the consti-
tutional rights of the State, nor add to the constitutional rights
of the Federal Government. The matter would be left for judi-
cial construction after all.

It does seem to me that offering this amendment to the bill
might possibly endanger the bill itself and that it could do no
possible good.

Mr. BORAH. Mr, President, I do not disagree with the Sen-
ator from Mississippl as to the general constitutional proposi-
tion which he has stated, but there is a special grant in the bill
{o Which'I am very much opposed, by reason of the fact that
in my opinion it might be construed to embarrass a public utili-
ties commission in the discharge of its duty in fixing rates.

If the amendment has no other effect than that suggested by
the Senator from Mississippi it would do no harm. It will cer-
tainly construe this act upon the part of Congress as Congress
intends it shall be construed. But I am most anxious just now
to declare as a policy along with all these special grants that of
public regulation and control by some other body than the head
of a department actuated by a desire to get revenue rather than
to protect the people from exorbitant charges.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Idaho.

The amendment was agreed to.

The PRESIDENT pro tempore. The amendment submitted
by the Senator from Ohio [Mr, Burron] will now be read.

The SECRETARY. After line 18, on page 5, insert:

The assent of Congress is hereby given to the Connecticut River Co.,
a corporation ur%nnlaed and doing business under the laws of the State
of Connecticut, to relocate its * Enfleld Dam,” so called, and to con-
gtruct, malntain, and operate such relocated dam (which if located
ogposite Kings Island, in said river, shall extend across both branches
of the rilver), together with works appurtenant and necessary thereto,
across the Connecticut River at any
branches of the river and Kings Island mldway between the northerly
and southerly ends of said island: Provided, That, except as may be
otherwise specified in this act, the location, construction, maintenance,
and operation of the structures herein authorized, mnd the exercise of
the privileges herehg granted shall be in accordance witl the provisions
of the act approved June 24 1010, entitled “An aet to amend an act
entitled ‘An act to regulate the construction of dams across navigable
waters,” approved June 23, 1906 ": And provided further, That: the
time for completing sald dam and appurienances may be eXtended by
the Secretary of War, in his discretion, two years beyond the time pre-
geribed In the aforesaid act: And provided further, at the rights and

rivileges hereby granted may be assigned with the written authoriza-
?lon of the Secretary of War, or in pursuance of the decree of a court
of competent jurisdictlon, but not otherwise: And provided further,
That the SBecretary of War, as a ﬁmrt of the conditions and stipulations
referred to in sald act, may, in his discretion, impose a reasonable an-
nual charge or return, to be pald by the said corporation or its assigns
to the United States, the proceeds thereof to be used for the develop-
ment of navigation on the Connecticut River and the walers connected
therewith. 1n fixing such charge, if any, the Secretary of War shall
take into consideration the existing rights and property of sald corpo-
ration and the amounts spent and required to be spent by it in im-
proving the navigation of said river, and no charge shall be imposed
which shall be such as to deprive the said corporation of a reasonable
return on the fair value of such dam and appurtenant works and prop-
erty, allowing for the cost of construction, maintenance and renewal,
and for depreclation charges: And provided further, That if said com-
pany shall neglect or refuse to pay any charge or return demanded of
saidycorporntlon by the Secretary of War, elther by order or under any
contract, and such neglect or refusal is based on the ground that said
charge or return is invalid or unconstitutional and not within the

wer of Congress to require, such neglect or refusal on the part of
he company shall not aifect the rights of said company to hold and
exercise all the powers, rights, and privileges frsnt in this act; and
in any suit brought against said corporation for the collection of sald
charge or return, the sald corporation shall have the right to enter its

point below a line crossing both
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proper plea to test the constitutionality or validity of sald charge or
return, and the courts shall take nce of the same ; and nothing
in this section shall be understood as committing the Government to a
poliey of imposing or not imposing such charges or returns as are herein
deseribed from any other company or corperation seeking the assent of
Congress under like or similar circumstances,

That the height to which said dam may be raised and maintained shall
not be less than 30 feet above zero on the IHartford gauge: Provided
That sald corporation shall permit the continuous discharge past said
dam of all water flowing in the Connecticut River whenever the dis-
charge into the pool created by the dam hereby authorized is 1,000 cubie
feet Per second or lesg, and at all greater discharges into said pool shall

rovide a minimum discharga ast said dam of not less than 1,000 cuble
?eet per second : And prov dmsJ further, That said corporation may, for
not to exceed five hours between. sunset and sunrise, limit the dis-
charge past said dam to 500 cubic feet per second whenever such limi-
tation will not, in the opinion of the Secretary of War, interfere with
lmvlgulion. The measure of water thus to be discharged shall include
all the water discharged through the lock herein provided for and the

resent locks and ecanal of sald corporation: And provided further,
‘hat nothing in this act shall in any way authorize said corporation
at any time or by any means to raise the surface of the river at the
location just above the present Enfield Dam to any helgiht which shall
raise the surface of the river at the lower tailrace of the Chemical
Paper Co. in Holyoke, Mass., higher than can result from the erection
or maintenance of any dam or dams which said corporation is aun-
thorized to erect or maintain in accordance with the order and decree
of the circuit court of the United States for the district of Connecti-
ent, passed June 16, 1884, in the case of the Holyoke Water Power Co.
against the Connecticut River Co.

That the said Connecticut Rlver Co. shall build coincidently with
the construction of the sald dam and appurtenances, at a location to
be J}mvlﬁcd by sald corporation and aggruvcd by the Secretary of War,
and in nccorgance with plans approved by the Secretary of War and
the Chief of Engineers, a lock of such kind and size and with such
equipment and appurtenances as shall conveniently and safely accom-
modate the Erescnt and prospective commerce of the river, and when
the said lock and appurtenances shall have been completed the said
corporations shall convey the same to the United Btates, free of cost,
together with title to such land as may be required for approaches
to said lock and such land as may be necessary to the United States
for the maintenance and operation thereof, and the United States
shall maintain and operate the said lock and appurtenances for the
benefit of navigation; and the said corporation shall furnish to the
United States, free of charge, water power, or power generated from
water power, for operating and lighting the sald constructions; and
no tolls or charges of any kind sliall be im or collected for the
passage of any boat through the said lock or through any of the locks
or canal of sald corporation,

That compensation shall be made by the said Connecticut River Co.
to all persons or corporations whose lands or other property may be
taken, overflowed, or otherwise damaged by the construction, mainte-
nance, and operation of the said dam, Jock, and appurtenant and
accessory works, in accordance with the laws of the State where such
lands or other property may be situated; but the United States shall
not be held to have Incurred any llability for such damages by the pas-
sage of this act.

That upon the termination for any cause whatever of the authority,
rights, and privileges granted hereby, or any renewal thereof, the
United States may renew the same or the grant may be made or trans-
ferred to other parties. Unless the ant is renewed to the original
grantee or its assigns, as herein provided, the United States shall pay
or require its mew grantee to pay to said original grantees or its
asslgns, as full compensation, the reasonable value of the improvements
and apmlrtenant works constructed under the authority of this act
and of the property belonging to sald corporation necessary for the
development hereby authorized, exelusive of the value of the authority
hereby granted. Said im?mvemenm and appurterant works and
property shall include the lands and riparian rights acquired for the
purposes of such development, the dam and other structures, and also
the equipment useful and convenient for the generation of hydro-
electric power or hydromechanical power, and the transmission system
from generation plant to initlal points of distribution, but shall not
include any other property whatsoever. Such reasonable value shall
be determined by mutual agreement between the Secretary of War and
the owners, and, in case they can not agree, then by proceedings insti-
tuted in the United States district court for the condemnation of such
properties.  The basis for delormininghthe value shall be the cost of
replacing the structures necessary for the development and transmission
of hydroelectric power by other structures capable of developing and
transmitting the same amount of marketable ?ower with equal effi-
clency, allowance being made for deterioration, if any, of the existing
structures in estimating such eficiency, together with the fair value of
other properties herein defined, to which not more than 10 per cent
may be added to compensate for the expenditure of initial cost and
experimentation charges and other proper expenditures in the cost of
the plant which may not be represented in the replacement valuation
herein provided.

That the right to alter, amend, or repeal this provision is hereby
cxpressly reserved.

The PRESIDENT pro tempore. The question is on the
amendment submitted by the Senator from Ohio [Mr. BurTox].

Mr. BURTON obtained the floor.

Mr. BANKHEAD. Mr. President
" The PRESIDENT pro tempore. Does the Senator from Ohio
yield to the Senator from Alabama?

Mr. BURTON. Yes.

Mr. BANKOEAD. I should like to inquire of the Senator
from Ohio about how long he thinks he will discuss this matter?

Mr. BURTON. For not more than 10 minutes.

Mr. BANKHEAD. I desire to raise the point of order against
the amendment, and I do not want to be precluded by any pro-
ceeding that may come in advance of my doing so.

The PRESIDENT pro tempore. That will be the Scnator's
right at any time.

_ Mr. BURTON. Mr. President, this amendment is in the
same form, practically, as a bill which was heretofore considered
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by the Senate, but in the disposition of which a portion was
eliminated by amendment. There are, however, two vital reasons
why the amendment I now offer should be adopted, which did*
not exist when the bill to which I refer was acted on by the
Senate. Those two reasons are these: First, the original bill
contained, as does this amendment, a provision that a certain
charge should be imposed upon the company, and that the fund
so0 created should be used by the United States for the improve-
ment of the Connecticut River. It was maintained by some of
the Senators that this was an unlawful exercise of Federal
power. There was much discussion on that subject. With
equal earnestness it was maintained by some that the provision
was entirely valid and by others that it was invalid. This
amendment contains a provision, not included in the original
bill, which will be found on page 3, beginning with line 5, and
reads as follows:

And provided further, That if said company shall neglect o refuse
to pay un{_chnr or return demanded of sald corporation by the Sec-
retary of War, either by order or under any contract, and such neglect
or refusal is based on the ground that sald charge or return is invalid
or unconstitutional and not within the power of Congress to uire,
such negiect or refusal on the part of the company shall not aifreec({ the
rights of said company to hold and exercise alr the powers, rights, and
privileges granted in this act; and in any =uit brought against eaid
corporation for the collection of said charge or return, the said cor-
poration shall have the right to enter its proper plea to test the consti-
tutionality or validity of said charge or return, and the courts shall
take cognizance of the same.

So much for that. Why should Senators be reluctant to
have this question, about which there was so much discus-
sion, submitted to the courts? Most careful provision is made
that if the company refuses to pay the proposed charge that
shall not interfere with their rights to utilize this water power,
but that they may continue to do the business which they are
organized to do, and the courts will decide the guestion of the
constitutionality of the charge. De we not have, Mr. President,
some interest in having submitted to the court this question in
the discussion of which several days were consumed?

But, still further, others stated that the bill created a prece-
dent which would operate unfavorably in other cases where it
was sought to develop water power. To meet their contention
this clause has been inserted:

And nothing in this section shall be understood as committing the
Government to a policy of imposing or not imposing such charges or
returns as are herein described from any other company or corporation
seeking the assent of Congress under like or similar circumstances.

Eight or nine members of the Committee on Commerce filed
a report in which they stated that they favored the bill and
that, except for this clause imposing a charge, they would vote
for it, but they regarded that as invalid and as creating an
unfavorable precedent. Now, provision is not only made for
determining svhether or not it is valid or invalid, without inter-
fering with the rights of the company, but there is an express
declaration that it shall not be regarded as a precedent.

In the course of my argument several days ago I said, Mr.
President, that the conditions here were somewhat exceptional ;
that this dam was located in the midst of a thickly settled
country where there existed a great demand for power. To
make sure that in another place where there might be a sparse
settlement a similar charge could not be imposed, this amend-
ment expressly provides that this legislation shall not be
regarded as a precedent. F

Mr. WORKS. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Ohio
vield to the Senator from California?

Mr. BURTON. Yes.

Mr. WORKS. Does the Senator from Ohio really think the
corporation would raise that question and involve itself in
litigation, while it has the right under the law to collect back
from its consumers every dollar of the money that it is required
to pay out for such charges?

Mr. BURTON. JMr. President, I argued that question at
great length some days ago. The corporation does not have
the right to collect every dollar back from its consumers. This
provision is inserted here as a safeguard against exorbitant
profits. It is expressly provided that the public utilities com-
mission of the State may fix the charge. In actual practice
the Federal charge will be imposed, as has been repeatedly
pointed out, only after the ratefixing authority of the State
has determined the rates the company may charge, and then
only when an undue margin of profit still remaing.

I may repeat briefly what I formerly called attention to,
that the price of power is determined b§ competitive conditions;
that the greater share of power consumed or used in that
locality would be generated by coal; that portion of the power
furnished by water would cost much less; and that a public
utility commission could not consistently fix one price for power
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generated by water and another price for power generated by
coal.

The second reason for adopting this amendment, which did
not exist when the original bill was up for consideration, is
this: We have inserted in the pending bill a provision for a
leasing of the power created by a dam between Minneapolis and
St. Paul. Under what terms? That the company utilizing that
power must pay what? Four per cent interest, not on the
total cost of the dam, but on that additional cost, which is
necessary to make the dam capable of producing water power;
that is, the dam for navigation would cost, say, $800,000, whilst
the dam with the capability of producing water power would
cost $1,400,000; and there is a charge of 4 per cent on that
additional $600,000. We have thereby, if any legislation by
Congress establishes a principle, established a rule that the
Government, when constructing works for the promotion of
navigation, may add to the cost of those works an amount sufli-
cient for the creation of water power, and that it is entitled to
compensation on the amount of its investment for the creation
of that water power.

Mr. President, what defense could be offered if we should
adopt that kind of a propoesition and should refuse this? Why,
we would be saying that the Government of the United States
might spend its own money for the creation of water power
and lease that privilege for 4 per cent interest on its invest-
ment, but that when a corporation comes to us and offers to
build a Jock and dam, furnish power, and do everything else
necessary for navigation, we refuse it. Does that look like very
much care for the interests of the United States? Does that
indicate any degree of foresight and of regard for the interests
of the Federal Government? It would virtually be saying that
this private corporation can not build a lock and dam, but the
Government may build the lock and dam and lease it for 4 per
cent interest on the cost.

Mr. President, I am not willing, and I do not believe the Sen-
ate is willing, to have it said that we will build and turn over
to a corporation expensive works at 4 per cent interest, but
that we refuse to allow a private corporation, at its own ex-
pense, without cost to the Government, to create this very sub-
stantial aid to navigation.

The subject has been so long discussed, Mr. President, that
I do not desire to prolong my remarks, and I trust that the
offering of the amendment will not reopen the controversy
which has heretofore consumed so much time. It is in no
language of challenge that I say to those on the other side,
“ You have taken a different view as to the local phases of this
question ; now, let us submit it to the courts.” It is rather as
an orderly presentation of the argument and of the statement
to the Senate that this is the way, and the only way, to have
this question, which must be of such vital importance in the
future, settled, and settled beyond controversy.

Mr. BANKHEAD. Mr. President, I desire to make a point
of order against this amendment for two reasons: First, it is
obnoxious to paragraph 3 of Rule XVI; and, second——

The PRESIDENT pro tempore. Will the Senator kindly
read that paragraph?

Mr. BANKHEAD. I ask that the Secretary read it.

The PRESIDENT pro tempore. In the absence of objection,
the Secretary will read as requested.

The Secretary read from paragraph 8 of Rule XVI, of the
Rules of the Senate, as follows:

3. No amendment which promea general legislation shall be recelved
to any general appropriation , nor shall any amendment not ger-
mane or relevant to the subject matter contained in the bill be received.

Mr. BANKHEAD. , Mr. President, it is a violation of
section 7, Article I, of the Constitution of the United States,
which provides:

8ec. 7. All bills for raising revenue shall originate In the House of
Nepresentatives ; but the Henate may propose or concur with amend-
ments as on other bills.

Mr. President, it is perfectly evident, and I do not think it
requires an argument to satisfy the Senate, that the purpose of
this amendment is to raise revenue. It levies a tax, to be col-
lected through the agency of the Secretary of War, the funds to
be paid into the Treasury. Therefore it can not be denied, it
seems fo me, that it has for its purpose, and for its main pur-
pose, the raising of revenue. To say nothing of that, I insist
it is obnoxious to the clause of the rule that has just been read.

Mr. BURTON. NMr. President, a river and harbor bill is not
essentially an appropriation bill at all; it is a bill making
allowances for different river and harbor works and providing
for their construction. In almost every river and harbor bill
for 10 years we have had provisions of this nature, to the effect
that a privilege shall be granted to construct dams in navigable
streams. This bill is full of provisions other than those relat-
ing to appropriations, There is a long list of suryeys; there ig

authority to rent dredges under certain eircumstances; and
there is authority to receive donations of land. Without the
right to insert paragraphs which relate to the construction of
locks and dams the improvement of rivers could not proceed
without very serious embarrassment. A lock and dam is just
as much in the interest of navigation when made by a private
party as when made by the Government. Hence that point is
not well taken.

The constitutional provision against the origination of billg
for raising revenue in the Senate is one which applies where the
main object, you might say the sole object, is the raising of
revenue, In this case that ig not true; it is incidental to the
main purpese. It is the granting of a privilege—you can per-
haps hardly call it a franchise—but the right is granted to con-
stroct a work in aid of navigation, and coupled with that right
is a condition that there shall be a certain charge imposed, not
for general revenue, but for the improvement of that river and
its connecting waters, If the contention of the Senator from
Alabama should be correct, you could never frame one of these
provisions in the Senate, and he himself knows that that has
been very frequently done. If nothing which involved a charge
for the privilege could be imposed as a condition, it would be
necessary {o grant the naked privilege without conditions or
reservations.

Mr. SIMMONS. Mr. President—— 3

The PRESIDENT pro tempore. Does the Senator from Ohlo
yield to the Senator from North Carolina?

Mr. BURTON. Certainly.

Mr. SIMMONS. I should like to inquire of the Senator if he
does not think—and I am asking for information—that the
money to be pald to the Government under this amendment
would have to go into the Treasury and have to be subse-
quently drawn oit by an appropriation?

Mr. BURTON. Yes; it would have to go into the Treasury.

Mr, SIMMONS. Then, is it not analogous to provisions in the
river and harbor bill in relation to contributions on the part of
the localities concerned?

Mr. BURTON, It is provided in such cases that the amounts
shall be paid into the Treasury.

Mr. SIMMONS. If this money must be paid into the Treas-
ury and appropriated out, how does the Senator distinguish
this fund from any other fund belonging to the Government?

Mr., BURTON. Because it is for a special purpose and in
connection with the object relating to which the privilege is
granted. It is very different, as the Senator from North Caro-
lina will readily recognize, from a provision for general revenue,
and, even if that were not the case, it is a mere incident, and
would not be obnoxious to the constitutional provision.

Mr. LODGE. Mr. President, the other day when a guestion
was raised upon the amendment of the committee in regard to
the Minnesota dam, I had no doubt whatever that the amend-
ment was in order; that it was not general legislation; and the
Senate so decided. * General legislation,” as affecting this bill,
does not mean appropriations for the specific purposes for which
this bill is framed. Any appropriation relating to rivers and
harbors that has been properly estimated for or that has been
reported from a committee is in order. In such a case it is to
carry out the purposes of the bill, and it can not possibly be
said to be general legislation.

As to the point about raising revenue, it seems to me that
that has %ardly any weight. The Constitution provides that
“all bills for raising revenue shall originate in the House of
Representatives.” This either is a bill to raise revenue or it
is not. I do not think it is a bill raising revenue. It is open
to us to put on any amendment we like, even if that amend-
ment carries some fee or compensation, If it is not a bill fo
raise revenue, of course the point of order does not apply; and
if it is a Dbill to raise revenue, then we have the right to amend
it, expressly given by the Constitution. It must be one or the
other.

Mr. BRANDEGEE. Mr. President——

The PRESIDENT pro tempore, The Chalr will be pleased to
hear very briefly on the point of order.

Mr. BRANDEGEE. Mr. President, I desire to put into the
Recorp a brief extract from the discussion which took place
upon this very point in relation to the Municipal Electrie Co.
amendment in connection with the dam on the Mississippi
River. It appears on page 3503 of the Recorp, under date of
February 20, 1913, and is as follows:

Mr, THOMAS, ®* * * Aly attention bas been called to section 3
of Rule XVI as benﬂﬁ upon this amendment, from which I will read:

“No t which progoses general legislation shall be received
to any general apfroprlntlon i1."

This amendment certainl general leglslation, I thereforve

¥
make thzlpotnt of order that pit s obnoxigus to section 3 of Rule XVI

of the Rules of Procedure of the Senate,
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Mr. NELSON. Mr. President, on the point of order, this is a special
case that follows the a&;:ruprlation for the dam. That appropriation
of $185,000 is for this dam, and the amendment relates simply to this

ar!:ilr:uiar dam. It is not of a gemeral character. It is mot general
eglslation.

r. NEWLANDS. Mr. President, I should like to ask the Senator from
Ohio [Mr. BurToN] whether it has not been customary to insert 1
lation of this kind in river and harbor bills? Is not the river and
harbor bill regi'urded not simply as an appropriation bill, but a bill pro-
vidjjng a?uthor ty for surveys, etc., and also appropriating money for

rojects
= Mr. BurToN. Mr. President, I do not think any discussion has arisen
on that subject in the SBenate. In the House it is regarded as a quasi
appropriation bill, and material relating to public works and rivers and

harbors is considered in order. That is, it is not regarded as strictly

an appropriation bill and governed by the rules which pertain to appro-

riation bills.
y Mr. NEWLANDS. I remember hearing the Senator make that state-

ment at the committee mecm:f the other da{ when the question arose.

Mr. BurroN. That is certainly the rule in the House. It is not re-
garded as absolutely confined within the limits which pertain to an
appropriation bill, as it will og{ppear that the modification of projects
or provislons relating to assoclated fro:lects are subjects whi could
not well be disposed of except in this bill. For that reason the rule
has been established that it is not limited by the strict rules pertaining
to appropriation bills, at least in the House.

Then the discussion goes on. Finally the Chair submitted
the question to the Senate, and upon page 3594 of the RECORD
the President pro tempore said:

The Chair submitted it to the Senate, and it was declded that It was
in order.

Now, Mr. President, this is exactly that same case. This is
a permit authorizing the maintenance of a particular dam at a
point in a river, and it can not be said in any respect to be
“ general legislation.”

As to the point of order that it is “a bill for raising revenue ”
under the language of the Constitution, it seems to me that that
claim ean not seriously be made.

Section T, Article I, of the Constitution provides:

All bills for raising revenue shall originate in the House of Repre-
sentatives—

And so forth.

To say that an amendment to a river and harbor bill, which
issnes a permit to maintain a dam, is a bill for the purpose of
raising revenue, of course, is far-fetched and absurd. I hope
the’ Chair will overrule the point of order.

Mr., SMOOT. Mr. President, the Senator from Ohio [Mr.
Burrox], as I understood him, made the statement that the
river and harbor bill is not a general appropriation bill.

Mr. BURTON. Certainly; it is not.

Mr. SMOOT. I simply rise, Mr. President, to state that I
understand that it is considered in the Senate to be a geneéral
appropriation bill. If I am wrong in that statement, I should
like to have the Chair correct me.

Mr. BRANDEGEE. The bill states on its face that it is “A
bill making appropriations for * * #* rivers and harbors,
and for other purposes.”

Myr. SMOOT. Certainly; but it is considered, and always has
been considered in the Senate of the United States, a general
appropriation bill. -

The PRESIDENT pro tempore. The Chair will deal with
that matter in attempting to decide this question.

Mr. BANKHEAD, I should like to read, Mr. President, para-
graph 1 of Rule XVI with reference to appropriation bills:

All general appropriation bills shall be referred to the Committee on
Appropriations, except the following bills, which shall be severally
referred as herein Indicated, namely: The Dbill making appropriations
for rivers and harbors—

And so forth.

If that does not make it a general appropriation bill I do
not understand the rule,

Mr. BRANDEGEE. Mr. President, there is no relevancy
whatever to the point of order as to whether or not it is a gen-
eral appropriation bill. The point is that, even if it is a general
appropriation bill, the amendment proposed is not general legis-
1ation.

The PRESIDENT pro tempore. The Senator from Alabama
[Mr. BaAnxkHEAD] makes a point of order against the amendment
on two grounds : First, that it is general législation on an appro-
priation bill aceording to Rule XVI; and second, that it is ob-
noxious to the provision of the Constitution of the United
States, that “bills for raising revenue shall originate in the
House of Representatives.” The Chair does not consider it
his function to decide a constitutional question, whatever his
views on that point may be, but will confine himself to dealing
with the point the Senator from Alabama makes, that the
amendment proposes general legislation.

Mr. NELSON. Mr. President, there was another point made

by him, and that was that the amendment is not germane.
The PRESIDENT pro tempore.
point.

The Chair did not hear that

Mr. BANKHEAD. Yes; I included that, Mr. President, in
my point of order.
Mr. BURTON.

sion——

The PRESIDENT pro tempore. The Ohair can not be infer-
rupted just at this point. The Senator from Connecticut [Mr.
Braxpecee] has read briefly the proceedings that occurred a
few days ago on the amendment relating to the Mississippi
River dam, and has shown by the ConNGrRESSIONAL Recorp that
the Chair submitted that question to the Senate and that the
Senate decided that the amendment was in order, and so decided,
the Chair may well say, on a decisive vote, the yeas and nays
being refused when they were demanded. During that debate
several Senators whose opinions are entitled to great weight
made declarations along this line. The Senator from Colorado
[Mr. TrHoMAS] said:

I think it involves—

That is the Migsissippi River dam project—

I think it involves to a ver{ large extent the same conditions which were
adopted by a majority of the Senate in the Connecticut River bill.

The Senator from New York [Mr. O'Goemax] said:

But I have this to remark: If the Senate adopts this amendment, it
should reconsider its action respecting the Connecticut dam bill, upon
which we voted a few days ago.

The Senator from Idaho [Mr. Borau] observed:

There is a difference so far as the physical facts are concerned; but
there is no difference, to my mind, between the prineciple which is in-
volved in this amendment and the one which was involved In the
Connecticut dam bill,

There may have been somewhat similar utterances by other
Senators, but the Chair simply turned to those three expressions
on the part of Senators who have looked into this matter very
carefully.

In view of the fact that the amendment relating to the dam
on the Mississippl River was submitted to the Senate, and by
a decisive vote was held to be in order, and in view of the fur-
ther fact of the utterances that were made to the effect that
these two amendments were on all fours, the Chair overrules
the point of order. >

Mr. BANKHEAD, Mr. President, I make the point of order
that the amendment is not germane or relevant to the bill.

The PRESIDENT pro tempore. Under the rules, that point
of order must necessarily be submitted to the Senate.

Mr. BURTON. Mr. President, T wish to be heard briefly on
that matter. This follows a provision for the improvement of
the Connecticut River. It is in pursuance of a survey and re-
port made under the order of Congress, in which report this im-
provement is favorably regarded; but it is stated that the ex-
pense due to the development of water power, unless there is
participation, should not be undertaken.

The PRESIDENT pro tempore. The Chair will suggest to
the Senator from Ohio that it is not within the province of the
Chair to decide the point of order now raised, the rules provid-
ing specifically that it shall be submitted to the Senate.

Mr. BORAH. Mr. President, I am sorry the Senator from
Alabama [Mr. BANkneap] raises this question in this way.
There can be no doubt but that this amendment is relevant and
germane upon the same principle as the amendment which we
adopted a few days ago. While I am opposed to both of them,
I do not desire to be placed in the position of voting for this
amendment when I vote in favor of the proposition that it is
relevant or germane to the bill. We ought to vote upon it
directly as to whether we want it on the bill or not. Senators
who voted for the amendment a few days ago ought either to
vote for this or to vote against it. It involves precisely the
same principle. If the Senate is ready to reverse its action, let
us reverse it now, and establish this precedent and put it in this
bill.

Mr. NELSON. Mr. President, the Senator from Idaho is
utterly mistaken. It is not the same principle. The dam on the
Mississippi River at Minneapolis was a dam built by the Fed-
eral Government with its own money, in the interest of naviga-
tion, and it was only incidentally that the power was created.
This dam on the Connecticut River is not to be built by the Fed-
eral Government. It is to be built by a private company with
its own money, and the Federal Government has not a dollar
invested. That is the great difference between the two cases.

Mr. BORAH. Mr. President, that difference is no difference
at all so far as the legal principle is concerned. It ean not
make a particle of difference, as far as the legal principle in-
volved is concerned, whether the National Government builds
the dam or whether private individuals are going to build it.
When we come to analyze it, in its last analysis, the principle
is precisely the same. The physical facts are different, but the
power of the National Government over the power created is
the same.

Mr. President, if there is to be any discus-
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The PRESIDENT pro tempore. If the Senator from Idaho |

will permit the Chair, according to the rules of the Senate the
point of order now made, that this amendment is not relevant,
must be decided without debate. The Chair will submit to the
Senate the questian as to the relevaney of the amendment.

Mr. BANKHEAD. Mr. President, I ask unanimous consent
to proceed for a moment.

The PRESIDENT pro tempore. The Senator from Alabama
asks unanimous consent to make a statement. Is there objec-
tion? The Chair hears none, and the Senator will proceed.

Mr. BANKHEAD. After further consideration of this gues-
tion, I believe——

Mr. LODGE. Mr. President, this is a most extraordinary pro-
cedure, The Senator from Idaho has just been taken off the
floor en the ground that the matfer is not debatable, and then
another Senator is permitted to occupy the floor.

Mr. BANKHEAD. I thought I had the consent of the Senate,
including the Senator from Idaho, to make a statement.

. Mr. LODGE. It is a most extraordinary procedure.

Mr. BANKHEAD. Mr. President, with the hope that it might
facilitate the disposition of these matters, I asked that the
Senate would bear with me for a minute. Have I unanimeus
consent to proceed for, say, two minutes?

The PRESIDENT pro tempore. The Chair put the question,
and there was no objection to the Senator’s proceeding briefly.

Mr. BANKHEAD. Mr. President, as I said, after further
consideration I believe I will withdraw my point of order. I
am willing to have the Senate vote on this question. It has
gone on record once, and I am willing that it should go on record
again. In withdrawing my point of order I desire to offer a
substitute for the amendment offered by the Senator from Ohio,
which is the bill as it passed the Senate a few days ago.

Mr. BRANDEGEE. I object to the withdrawal of the point of
order.

The PRESIDENT pro tempore. The Chair thinks it would
not be competent for a Senator to object to the withdrawal of a
point of order.

Mr. BRANDEGEE. Then, Mr. President, I renew the point
of order myself.

The PRESIDENT pro tempore. The Senator from Connecti-
cut renews the point of order. The guestion is—

Mr. BORAH. What is the point of order?

The PRESIDENT pro tempore. The point of order is that
the amendment is not germane to the bill.

Mr. BRANDEGEE. I hope the Senate will decide that it is
germane. I do not want a vote on the amendment which the
Senator from Alabama proposes to offer as a substitute for the
amendment proposed by the Senator from Ohio.

Mr. BANKHEAD. We are about to get this matter rather
complicated, it seems to me. As I understand, objection is made
to my withdrawing the point of order.

Mr. BRANDEGEE. I hope the Senator will withdraw his
amendment and let the vote come on the amendment proposed by
the Senator from Ohio.

Mr. BANKHREAD. I do not propose to be dictated to.

Mr. BRANDEGEE. Neither do I.

Mr. JONES. Mr. President, I rise to a parliamentary inguiry.

The PRESIDENT pro tempore. The Senator from YWashing-
ton will state it.

Mr. JONES. Suppose, in passing upon the point of order
raised by the Senator from Connecticut, the Senate should
declare that the amendment is germane; would not a sub-
stitute then be in order?

The PRESIDENT pro tempore. Certainly so.

Mr. BRANDEGEE. It ean then be offered.

Mr. BANKHEAD, I will withdraw my amendment, then,
until the other question is disposed of.

The PRESIDENT pro tempore. The guestion is, Is the pro-
posed amendment germane to the bill? [Putting the guestion.]
By the sound the ayes have it. The ayes have it, and it is de-
cided that the amendment is germane.

Mr. BANKHEAD. Mr. President——

The PRESIDENT pro tempore. The question now is—

Mr. BANKHEAD. Mr. President——

The PRESIDENT pro tempore. The Chair will
the Senator from Alabama in a moment. The question is upon
the amendment submitted by the Senator from Ohio [Mr.
Burton]. The Senator from Alabama is now recognized.

Mr. BANKHEAD. Mr. President, did I understand the Chair
to decide that a majority of the Senate had voted that the
amendment was relevant?

The PRESIDENT pro tempore. The Chair decided that, by
the sound, the ayes had it.

Mr. BANKHEAD. I ask for the yeas and nays.

_The yeas and nays were ordered, and the Secretary proceeded
to call the roll

Mr. SHEPPARD (when Mr, CULBERSON'S name was called).
My colleague is absent on business of the Senate. He is paired
with the Senator from Delaware [Mr. puv Poxr].

Mr. CULLOM (when his name was called). I have a general
pair with the junior Senator from West Virginia [Mr. CHiLTON].
In his absence, I withhold my vote.

Mr. NELSON (when his name was called). I have a pair

with the senlor Senator from Georgia [Mr. Bacox]. On that
account I withhold my vote.
Mr. PAYNTER (when his name was called). I will ask

whether the senior Senator from Colorado [Mr. GUGeENHEIM]
has voted?

The PRESIDENT pro tempore. The Chair is informed that
thgir Se;;tor has nm:H voted.

R YNTER. aving a eral pair with that
I withhold my vote. r ok S,

Mr. SMITH of Georgia (when his name was called), I de-
sire to state that the senior Senator from Georgia [Mr. Bacox]
Is detained in his room by sickness,

Mr. SMITH of Michigan (when his name was called), I
have a pair with the junior Senator from Missouri [Mr. Reep],
and in his absence I withhold my vote. If I were at liberty to
vote on the point of order, I should vote “ yea.”

Mr, WARREN (when his name was ealled). I have a general
pair with the senior Senator from Louisiana [Mr. Foster]. I
will ask if he has voted?

The PRESIDENT pro tempore. The Chair is informed that
that Senator has not voted.

Mr. WARREN. Then I withhold my vote.

Mr. WILLIAMS (when his name was called). T wish to in-
quire if the senior Senator from Pennsylvania [Mr. PENrosE]
has voted?

The PRESIDENT pro tempore.
that Senator has not voted.

Mr, WILLTAMS. I have a pair with the Senafor from Penn-
syi:mla; and not knowing how he would vote, I withhold my
YO

The roll call was concluded.

Mr. BRADLEY (after having voted in the negative). I
withdraw my vote, in view of the faet that the Senator from
Indiana [Mr. KerN] is not present.

Mr. CULBERSON. I wish to inquire if the Senator from
Delaware [Mr. pu Poxt] has voted?

The PRESIDENT pro tempore. The Chair is informed that
that Senator has not voted.

Mr. CULBERSON. As I have a general pair with him, I
withhold my vote.

Mr. LODGE. I desire to announce that my colleague [Mr.
OrANE] is paired with the senior Senator from Maryland [Mr.

The Chair is informed that

SumiTH].
The result was announced—yeas 38, nays 29, as follows:

YHEAS—38.
Borah Dillingham Pomerenes
Brandegee Fall M ber Richardson
Briggs Gallinger McLean Root
Bristow Gamble Martine, N. T. Smith, Arfz.
Burnham Gardner Myers oot
Burton cock Newlands Butherland
Catron Jackson Oliver Townsend
Clark, Wyo. Eenyon : Wetmore
Cra orJ La Follette Per
Cummins Lippitt Pittman

NAYS—29.
Bankhead Jones fhep Thornton
Bourne Kavanaugh Shively Tillmen
Chamberlain Smith, Ga, Watson
Clarke, Ark. Martin, Va. Smith, 8. C. Webb
Fileteher 'Gorman teph Works
Gronna Overman Stone
Johnson, Me. Owen Swanson
Johnston, Ala. Percy Thomas

NOT VOTING—28
A Cla Foster Poindexter
B:h;:st Cng:g Gore Reed
Bradley Culberson Guggenhelm Simmons
Brady Cullom Eern Smith, Ma.
Wi Nelson Smith, Mich.

B Dixon Paynter Warren
Chilton du Pont I'enrose Williams

The PRESIDENT pro tempore. The Senate decides that the
amendment is germane to the bill. The question is upon the
amendment submitted by the Senator from Ohio [Mr. Burtox].

Mr. JONES. Mr. President, I desire to offer as a substitute
the bill as it passed the Senate a few days ago. I am offering
it exactly as it passed the Senate, and therefore I suggest that
it will not be necessary to read it.

The PRESIDENT pro tempore. Without objection, the read-
ing will be dispensed with.

Mr. BRANDEGEE. May I ask the Senator a question?
That is exaetly what the Senator from Alabama [Mr. BANk-
meAap] just attempted to do, and then he withdrew it. Inas-
much as my colleague is going to do that after the amendment
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of the Senator from Ohio has been acted upon, I will ask the
Senator if he will not withdraw it?

Mr, JONES. I think this ought to be done right here. I do
not see why it should not be done.

Mr. BRANDEGEE. Very well.

Mr, JONES. It will come in as a substitute. It is exactly
the action of the Senate the other day.

The PRESIDENT pro tempore. The Senator from Wash-
ington offers a substitute for the amendment submitted by the
Senator from Ohio, and the guestion is upon that substitute.

Mr. SWANSON. Mr. President, I should like to inquire if
that is not the bill that passed the Senate the other day without
complying with the views of the President in connection with
the granting of water power? As I understand, the President
has repeatedly vetoed all bills granting the privilege of crossing
rivers unless they provided for a tax. If this is put upon the
river and harbor bill, as suggested by the Senator from Wash-
ington, with the present views of the President, it seems to me
it will jeopardize the bill. If it is added on to the bill it will
go to the President; and the President, as I understand, has
specifically stated that unless bills granting the privilege of
constructing dams provide for a tax by the Federal Govern-
ment, he will not sign them. It seems to me if it is the pur-
pose of the Senator from Washington to kill this bill, it can
be very easily accomplished in that way.

Mr. JONES. Mr. President, I desive to say that it is not the
purpose of the Senator from Washington to kill this bill, but
the Senator from Washington does not propose to be coerced
to adopt some proposition simply by some alleged action that
may be taken by some other department of the Government.
This is a proposition that the Senate passed upon the other day,
upon the very matter that the Senator from Ohio has pre-
sented to the Senate now, and it is simply a question with me
whether or not the Senate will reverse itself on that action.

Mr, SWANSON, Mr. President, of course I do not desire to
have our river and harbor improvements jeopardized either
by an effort on the part of Congress to coerce the President
or by an effort on the part of the President to coerce Congress.
But if it is the declared policy of the President that bills
granting the right to construct dams will not be signed by him
unless they contaln a provision for a tax, and that is his
honest conviction, I am not willing to vote to add a provision
of this kind to a river and harbor bill to try to force him to
give up his convictions and jeopardize the bill in that way.

Mr. SMITH of Georgia. Why is not the proper course to
stop offering all this extra legislation and send the appropria-
tion bill on, eliminating this additional legislation from it?

Mr. SWANSON. Mr. President, there are large enterprises
and large business involved in these river and harbor improve-
ments, and it seems to me that to take the chance of jeopardiz-
ing or destroying the bill or making it useless simply to try to
have an issue on legislation between the legislative and the
execuilive branches of the Government is not the ordinary and
orderly and proper way to conduct business. It would give
the President an opportunity to veto the river and harber bill.
The Senate has expressed its conviction on this other bill and
has sent it to the House of Representatives, and it can go to
the President ss an independent proposition. But as the Presi-
dent has specifically said that he will not give his approval
to propositions of this kind that do not give the Federal Gov-
ernment the power to tax, it seems to me, to put this amend-
ment on the bill will have a tendency, whether that is the pur-
pose or nof, to destroy the bill and prevent its passage.

Mr. SMITH of Michigan. AMr. President, the Senator from
Virginia [Mr. Swaxsox] has expressed some apprehensions
about the final enactment into law of this bilk I think his
apprehensions are well founded, not so mueh from fear of the
action of the executive department as from the delay that has
kept this bill back from day to day. As one of those who
assisted in its preparation, and as one who is interested in its
passage, I think the bill is upon very dangerous ground this
morning.

Mr. SWANSON. Mr. President, I hope the lecture that the
Senator from Michigan has delivered to the other side of the
Chamber will be properly obeyed, respected, and followed. The
responsibility for reporting bills and the responsibility for
delay so far as the Senate is concerned is with the majority,
and it comes in poor taste from him to endeavor to lecture this
side of the Chamber for any delay.

Mr, SMITH of Michigan. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Vir-
ginia yield to the Senator from Michigan?

AMr. SWANSON. I do.

Mr. SMITH of Michigan. I do not see how the Senator from
Virginia could get the impression that I was lecturing that

side of the Chamber. I simply agreed with him that the cir-

cumstances, and the short time that we now have before this
Congress expires, admonish us that if this bill is to become a
law we must restrain ourselves with the amendments that are
being proposed, and get some action upon the bill. I am not
lecturing that side. I do not think that side is responsible as
much as is this side.

Mr. SWANSON. I appreciate the position of the Senator
from Michigan. I know there has been nobody on this side of
the Chamber who has tried to delay any appropriation bill or
who has tried to delay any legislation that is necessary to run
this Government. I think the effort to identify this bill with a
conflict between the legislative and the executive departments of
this Government is wrong; I think it is improper. The amend-
ment should be voted down if we desire to have this legislation,
which is so necessary for all sections of this country.

Mr. WILLIAMS, Mr. President, I sincerely hope that Sen-
ators will not permit the river and harbor appropriation bill
for this year to be mixed up in any way with this Connecticut
River dam bill. I earnestly hope the substitute will be voted
down, because if it is made a part of the bill it will jeopardize
the final passage of the bill and its final signing. Then I
hope by a majority equally large the Senate will vote down the
amendment of the Senator from Ohlo [Mr. BurToN]——

Mr., JONES. Mr, President——

Mr. WILLIAMS. So that this question shall not become a
part and parcel of the general river and harbor legislation.

Mr. JONES. Mr. President, I think I can save time——

Mr. WILLIAMS. One moment. I have given my reason for
wanting to vote down the substitute—it will jeopardize the bill,
My reason for wanting to vote down the amendment of the
Senator from Ohio is that it is an attempt in an indirect way to
set aside the deliberate judgment of the Senate upon the bill
as it passed the Senate. It is an attempt, by tacking it onto
something else, fo reverse, apparently, the opinion of the Senate
upon a question which it considered, debated, and decided. It
does seem to me that after Senators have thrashed out this
little Connecticut dam bill upon the floor of the Henate, and
after the Senate has decided it according to its judgment, right
or wrong, they ought to be satisfied and not attempt to embar-
rass the river and harbor bill with if.

Mr. JONES. Mr. President——

Mr. WILLIAMS. I now yield to the Senator from Wash-
ington.

Mr. JONES. In the interest of saving time, and in the in-
terest of legislation that we hope to pass that is down on the
calendar after this bill, and in the belief that the Senate will
keep this whole proposition out of this bill, I wiil withdraw my
amendment,

The PRESIDENT pro tempore. The amendment offered by
the Senator from Washington is withdrawn.

Mr. BURTON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mis-
sissippi yield to the Senator from Ohio?

Mr. WILLIAMS. I do.

Mr. BURTON., Will the Senator from Mississippl state
whether he has read the amendment added to the bill as it was
originally introduced, leaving to the courts to determine——

Mr. WILLIAMS, I heard the Senator from Ohio make the
statement that the bill was precisely the bill as originally in-
troduced, with two exeeptions, which he explained, and which
he explained very thoroughly.

Mr. BURTON. Is it not true that those exceptions make a
very vital difference?

Mr. WILLIAMS. I listened very attentively, and I did not
see that they made any vital difference. I do not see it yet.
This amendment will make such a difference. The Senator
sald this would not be a precedent, because he provides in one
of these provisions that it shall not be a precedent. You ecan
not keep a thing from being a precedent by saying when you
do it that it shall not be a precedent. The objections of those
men who do object to it is not removed by the fact that you do
what they voted against doing, although you say it shall not be
a precedent.

Mr. BURTON. Mr. President, if the Senator from Mississippt
will yield to me for a moment, more substantial than that is
the setting forth, as was done in our case, of the difference be-
tween this proposition and the ordinary proposition. I should
like to ask the Senator from Mississippi if he voted for the pro-
vision relating to the dam between Minneapolis and 8t. Paul?

Mr. WILLIAMS. I do not remember, but there is this dis-
tinction that I think the Senator is arriving at, about which I
agree with him. I agree with the Senator from Minnesota. I
disagree with the Senator from Idaho. I think that where the
Government erects a dam for the purposes of navigation, paying
out the people's money for the construction of the dam, and
there incidentally arises a source of revenue, whether from the

. ;"




3778

CONGRESSIONAL RECORD—SENATE.

I'EBRUARY 24,

water power or what not, it is right and proper that the Goy-
ernment should to that extent reimburse itself for its expendi-
ture, because the people have paid for the dam and the people
will get the benefit of the reimbursement. I agree with the
Senator from Minnesota about that.

But I think that is a different proposition from granting to a
private corporation these rights and fixing a tax upon the use
of the water power, so that the corporation can extend the tax
to the consumer. It has been said that a public utilities com-
mission would have the right, anyhow, to fix the rate, but when
they have the right to fix the rate they consider, and must
consider, and ought to consider, the various elements of cost
which enter into the operation; and they would undoubtedly
consider the tax as a part of the annual burden upon the cor-
poration which was dispensing the light or power.

But I do not want to be diverted from my main object. On
this question I want to express no opinion; I did not want to
do that; I have been drawn into it. My main object is that the
river and harbor bill shall not be embarrassed and mixed up
with this Connecticut River dam bill at all. For Heaven's
sake, with all these great magnitudinous interests at stake .all
over the country, do not deflect us from the purpose of getting
this bill through the two Houses as soon as possible, so that it
may go to the President as soon as possible and become a law
as soon as possible. We are already approaching the 4th of
March, and the two Houses were never so far behind in their
general business as they are now. I do not want to see this
great bill encumbered with any more provisions than are abso-
lutely necessary to the great work of the maintenance and the
improvement of the navigable waters of the United States.

Mr. BORAH. I wish to ask the Senator from Ohio if it is
his intention to withdraw his amendment?

Mr. BURTON., Obh, no; by no means.

Mr. BORAH. Permit me to say, then, if we want to ex-
pedite the passage of the bill into a law both these propositions
will have to go out of the bill together.

Mr. WILLIAMS. The substitute has been withdrawn by the
Senator from Washington [Mr. JoNEes].

Alr. BORAH. The amendment will have to go out, in my
judzment, or it will provoke a long debate.

Mr. WILLIAMS. Let us vote the amendment down.

Mr. BORAH. The precedent has already been established in
the bill, and if we are going to strip the bill we must strip it
entirely of these propositions.

Mr. BRANDEGEE. Will the Senator yield to me for a mo-
ment?

Mr. BORAH. T yield.

Mr. BRANDEGEE. Will the Senator please give me a candid
opinion upon this question: Why should not the Connecticut
River be treated as fairly by the Senate as the Mississippi
River? Why is not this permit authorizing a dam across the
Connecticut River just as proper upon this bill as the amend-
ment which was put on by the Commitiee on Commerce in rela-
tion to the Minneapolis and St. Paul water power?

Mr, WILLIAMS. Mr. President, the Senator from Connecticut
misunderstands me.

Mr. BRANDEGEE. I ask the Senator from Idaho that ques-
tion.

Mr. WILLIAMS.
for just a second?

Mr. BORAH. I yield to the Senator.

Mr., WILLIAMS. If the Senator from Connecticut has asked
a question of me, he misunderstands my position.

Mr. BRANDEGEE. No; I did not. I expressly disavow ask-
ing the Senator anything.

Mr. WILLIAMS. Very well. Then, with the permission of
the Senator from Idaho, I will state where I see the difference.
You bad just as much right to have the project here as to have
the Minneapolis Dam project here. You are entitled to just,
exactly the same treatment before the Senate that the Missis-
sippi River is in kind, though not in degree.

But that is not the question. The Senate has passed upon
your proposition. It heard it fully argued day after day. It
decided against it, and I snbmit that it is not right to bring it
up again for a second decision to the embarrassment of other
legislation.

Mr. BRANDEGEE. I do not see that this will embarrass
anything. If the Senate does not put on the amendment of the
Senator from Ohio and shall put it on the very amendment
which we have already voted In as a separate bill, I do not con-
sider that it would embarrass the Senate or the bill. The only
thing that is embarrassing the Senate now is the unlimited de-
bate on this question, which ought to be settled in two minutes.

Mr. NEWLAXNDS. 1 ask the Senator from Idaho to allow me
to say just one word to the Senator from Connecticut which

Will the Senator from Idaho yield to me

I think will help to solve this question, if I can have the atten-
tion of the Senator from Connecticut.

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Nevada?

Mr. BORAH. 1 will yield to the Senator.

Mr. NEWLANDS. I ask whether it would not be a very
reasonable solution of this question and one that would com-
mand probably the unanimous consent of this body if the Sena-
tor from Connecticnt would put the structure on the Connecti-
cut River upon the same basis as that of the Senator from Min-
nesota on the Mississippi River?

The two projects, I understand, involve about the same ex-
penditure, namely, $5,000,000 each. Under the project of the
Senator from Minnesota the work is to be done by the National
Government. That work is devoted partially to a State use, and
for that State use only 4 per cent is paid to the National Gov-
ernment, making a charge upon the consumers of only 4 per
cent on $5,000,000, or $200,000 a year. Now, under the proposed
amendment of the Senator from Connecticut

Mr. BURTON. Will the Senator from Nevada yield to me
for a moment?

Mr. NEWLANDS. Let me complete my statement. Under
the proposal of the Senator from Connecticut the structure is
put up by a private corporation, which is acting as the agent of
the National Government, so far as the navigable feature is con-
cerned. That agent proposes to charge to consumers 8 per cent
upon $5,000,000, making a total charge imposed upon the con-
sumers of the Connecticut River power of more than $400,000
annually, whereas only $£200,000 annually is imposed upon the
consumers by the Minnesota project. Both involve the same
capitalization.

I ask the Senator why we can not change the character of the
appropriation in the Connecticut River project and provide that
it shall be paid for just as any such project is, by the National
Government, which will thus absolutely control all structures in
the stream and provide that the Connecticut corporation shall
pay the National Government 4 per ¢ent upon that, thus reduc-
ing the cost to consumers from $400,000 to $200,0007?

Mr. BRANDEGEE. Will the Senator from Idaho yield to
me to answer the question?

Mr. BORAH. I yield to the Senator from Connecticut,

Mr. BRANDEGEE. I do not ask it as a privilege on my ac-
count, but the Senator has asked me a question.

Mr. NEWLANDS. I have asked the Senator that question.

Mr. BRANDEGEE. Of course, the Senator's theory would
be well enough if that was the original proposition, but we must
understand that the gentlemen who have been trying to get this
permit are in the process of making their financial arrange-
ments for the construction on the basis upon which it has been
started; that there is already existing a company there with
rights chartered by the State of Connecticut, and the Govern-
ment would have to go in and condemn that property and pay
a large price and go into the business itself of making a dam,
I do not ask the Government to do that.

I do not want to delay in answering the Senator any further,
but I will say this, Mr. President: The Minnesota proposition
and the Mississippi River proposition seem to be very dear to
the hearts of the Senators who live in that section. Connecti-
cut unfortunately has no representative upon the Committee on
Commerce of this body. What I want is fair play of the Senate
and a square deal.

I will say this, that if the Mississippi River is to have one
sort of treatment and the Connecticut River not as fair a sort
of treatment no haste will be made in the progress of this hill
through the Senate, and when the bill is reported to the Senate
there will be a proposition to have a separate vote upon the Mis-
gissippi River improvement, unless the Connecticut River can
get fair treatment.

AMr. WARREN. Mr. President——

The PRESIDEXNT pro tempore. The Senator from Idaho
has the floor.

Mr. WARREN. I will ask the Senator from Idaho to yield
to me for a moment.

Mr. BORAH. If I may say just a word I will yield the
floor.

Mr. CLAREKE of Arkangas. Mr. President——

The PRESIDENT pro tempore. Does the Senator
Idaho yield to the Senator from Arkansas?

Mr. BORAH. 1 yield.

Mr. CLARKE of Arkansas. I want the permission of my
friend from Idabo to ask the Senator from Connecticut just one
question.

Mr. BORAH. I will yield.

Mr. CLARKE of Arkansas. Is it not a fact that the Con-
necticut River bill has passed the Senate and is now pending in
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another branch of Congress? Why is it necessary to vote upon
the same bill a second time when you know it will be con-
fronted with a hostile Executive?

Mr. BRANDEGEE. It has not passed the Senate in the
form the Senator from Ohio offered it.

Mr. CLARKE of Arkansas. I am talking about the form in
which it is offered by the junior Senator from Connecticut.

Mr. BRANDEGEE. That is not mow pending. That may
be offered in the future, and then the Senator can make any
point he has a mind to.

Mr. CLARKE of Arkansas. I am not making any point
except that we are consuming time upon a measure which has
already passed. :

Mr. BRANDEGEE. The only reason why we are consuming
time is because Senators insist on talking instead of voting.

Mr. BORAH. Mr. President, when the was first made
in the Senate to bring up the Counnecticut River bill, as the
Recorp discloses, T objected to it at the time, for the reason I
stated, that it involved a proposition of such wide-reaching
moment that we ought not to try to dispose of it at this session.
It is a matter in which we are vitally concerned throughout the
West and it ought to be a matter of vital concern throughout
the country. Now, we are attempting to settle it by piecemeal
in this bill

It does not make any difference whether the substitute is
offered and adopted, or whether the amendment offered by the
Senator from Ohio is adopted, it will jeopardize this bill. Not
only that, but the amendment which has been offered and
adopted covering the Minnesota suggestion will jeopardize the
bill.

The only way in which we can pass this bill as a river and
harbor bill is to pass it as a river and harbor bill and not
undertake to settle the question as to what we shall do with
these power sites.

We may be all wrong about our view of the matter, but in
view of the fact that we have some ideas in regard to it we
do not desire to be cut off by trying to settle it in a bill in
which all Senators have mafters of local interest. We should
settle this matter of power sites in a general bill. If the Min-
nesota proposition had been submitted by itself, it could not
have passed the Senate. It passed the Senate because it was
tied up with the river and harbor bill. The only mistake the
Senator from Connecticut made was in not offering his amend-
ment to the river and harbor bill. It would have gone through.

Mr. BRANDEGEE. But I was not on the committee.

Mr. BORAH. The Senator from Connecticut had no reason
to believe at that time that the Senate of the United States
would reverse itself in order to pass a river and harbor bill

Mr. WARREN. Mr. President, I do not want to enter into
the merits of this particular project, but I shall scon move to
test the feeling of the Senate to take some other bill if we are
to continue this kind of delay. We have now nine appropria-
tion bills, including the public-buildings bill and the one now
being discussed, that must be finished this week. Some of the
bills have hundreds of disputed items in them, and it is a tor-
tnous route to handle them here on the Senate floor and later
on in conference. It must be patent fo everybody that we have
got to get these great supply bills into conference in the next
two or three days or they are going to fail.

I do not like to scold; I am not going to scold; but I think
the Senate ought to understand the precarious position we are
in. The various Senate commiitees on appropriations have been
diligent; they have worked night and day; the bills are here
on the calendar ready to be taken up. We must curb this super-
abundance of talk or we are not going to get through the annual
supply bills,

We have also a unanimous-consent agreement to take up
another very interesting measure, subject to appropriation
billg, and those in charge of the appropriation bills do not like
to press them against this unanimous-consent agreement.

Mr. LA FOLLETTE. Mr. President——

Mr. WARREN. I have only a word more, and then I will
yield. I simply want to lay before the Senate this condition in
justice to the several committees on appropriations. They must
have quick work or they must lie down and let these bills go
over to another session.

Mr. LA FOLLETTE. Mr. President, the passage of the ap-
propriation bills, of course, is important, but by unanimous con-
sent the Senate held out the hope to those who are interested
in the bill for the valuation of the railroad property of the
country that it might be considered and passed to-day. It was
expected at that time that the river and harbor bill would have
been disposed of, but the debate has been protracted.

Mr. President, I acquniesce in all that the Senator from
Wyoming [Mr. WaRrrex] says about the appropriation bills, the

tremendous labors that the commitiees having charge of those
bills have put uwpon them, and the great importance of their
passage at this session. But, Mr. President, I want to say
now, and I do not believe my view of it is warped or twisted
by having it pretty steadily before me for many years, that the
valuation of the railroad property of this country is more im-
portant than the passage of all the appropriation bills. Had
the value of the railroad property of this country been taken
seven years ago, when I first presented it to the Senate and
the Senate for the first time made a record upen it, it would
have proved a saving of $400,000,000 annually to the people of
this country.

Mr. President, if we can be accorded the opportunity of con-
sidering the valuation bill this afternoon, much as I would like
to take the time of the Senate in submitting some observations
upon it, I shall be very glad to have it passed with the reading
of the bill ahd the report that accompanies it. But, Mr. Presi-
dent, if this day is consumed with consideration of these appro-
priation bills and the passage of this bill is blocked, I want to
say to the Senate, and I say it meaning every word, that some
of these appropriation bills will be passed by another Congress.
If it is in my power to secure it, the Senate will consider and
act upon the bill providing for the valuation of railroad prop-
erty af this session. I am sure a majority of the Senate want
to do it, and I am geing to be insistent upon it. I have taken
scarcely any of the time of the session in debate upon any
measures, and I sincerely hope that Senators will feel the im-
portance of permitting votes to be taken without much discus-
sion. There is no opportunity for it now upon any of these
great bills; they have either to be passed, coming in as they do
at this late hour, upon the reports of the committees or they
are not going to pass at all.

Mr. LODGE. Mr. President, T voted for the Connecticut
River bill in its original form and also as it passed the Senate.
I voted for it in its original form because I was in sympathy
with the policy embodied in the conservation clause, so called.
I voted for the Alinnesota dam proposition becanse it seemed
to me to embody precisely the same prineiple, Like the Sena-
tor from Idaho [Mr. Boran], I am utterly unable to see any
distinction in the principle between the two, and I voted cheer-
fully for both.

Now, Mr. President, it is proposed to leave in the Minnesota
bill and not allow the Connecticut River bill to go on, even
without the objectionable conservation clause; it is proposed
to keep it off. The only distinction seems to me to be that one
is in Connecticut while the other is in the Valley of the Missis-
sippi. Mr. President, I can say frankly that it doss not seem to
me that it is fair treatment, and if there is to be a distinction
made it will not hasten the progress of the bill.

Mr. McLEAN. Mr. President, I shall not occupy more than
two minutes of the time of the Senate, but I want to call the
attention of the Senate to one point which, it seems to me, is
the imporfant point to be considered before we vote on this
measure.

The Senate will remember that last Monday, when the bill
was under consideration, I tried to get a vote upon the litigating
proviso which is now embodied in the amendment offered by
the Senator from Ohio, but the amendment offered by the Sena-
tor from Alabama [Mr. BANKHEAD] prevented that.

I said then that I thought it would be impossible for Con-
gress to adopt a general policy controlling the water powers of
fhis country until the vital question raised in the first section
of the bill as reported from the committee had been answered by
the Supreme Court of the United States.

It seems to me that my position has been greatly fortified
and strengthened by subsequent events, for since that time it
has developed that an amendment to the river and harbor bill
involves precisely the same principle, and instead of having two
schools of hydropolitical philosophy upon this subject we have
now three or four or five.

It is not necessary for me to disagree with the Senator from
Minnesota or the Senator from New.York or the Senator from
Idaho upon this question. It does seem to me that I can ask
them to agree with me that it will be important before we de-
cide this question ultimately to know which one of the three is
right.

The proviso which the Senator from Ohio has in the amend-
ment which he offers to-day provides the way, and the only way,
and the only precedent that will be established by the amend-
ment offered by the Senator from Olio is that the Supreme
Court of the United States will take this question in hand and
not only say to Congress, but to the Exeentive Department of
this country, what it can and can nwot do upon this all-important
question.
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1 should like to ask the Senator from Virginia [Mr. SwaAx-
sox], who has had much to say about the position of the present
Fxecutive on this subject, if he can promise himself that the
incoming administration will be any less likely to consider the
rights of the people upon this important question than the out-
going administration. If that be the case, it means that you
have prevented and stopped the development of water powers
in this country for an indefinite period of time, unless the pend-
ing amendment is adopted. That is the important question
which we must consider. If we want to take the position that
will prevent altogether the creation of wealth in this country,
beeause when it is created we think we shall be unable to con-
trol it, let us say so.

In view of the fact that we have one school representing one
line of thought and purpose and another school representing
another line of thought and purpose and still another represent-
ing another line of thought and purpose upon this question,
we will realize before we are through with it that this is a
navigation question from more than one point of view. If we
keep the course we are now on the only possible result will be
that we will sail in a circle until we strike a rock, and that rock
will be the Constitution of the United States. If we adopt the
amendment offered by the Senator from Ohio, we will go to the
only place where we can get a pilot who can bring us into pert.

Mr. PITTMAN. Ar. President, I wish to explain my position
on this question, 0 as not to appear inconsistent.

I voted in the affirmative on the question as to whether or
not the amendment was germane, because I believe that the
power to create water power and dispose of it is germane to
the control of navigation. I intend to vote against this amend-
ment, becanse I think it is a dangerous policy to turn over to
individual enterprise the improvement of navigation. >

1 think the senior Senator from Minnesota [Mr. NELsoX]
has correctly stated the distinction between the two proposi-
tions that have been ¢iscussed. I want my stand to be I:I_Ei‘ll‘ on
this point, so that there may be no misunderstanding. I intend
to vote against the pending amendment. .

Mr. THOMAS. Alr. President, I have been 0 much 1m1}res§ed
by the remarks of the Senator from Wisconsin [Mr. La For-
reTTE] within the last few moments that I do not propose to
take the time in a discussion of this amendment that I orig-
inally intended to occupy. I believe thoroughly that his state-
ment of th2 importance of the bill providing for the asccrtah_a—
ment of the valuation of our great transportation companies is
of more importance, as he has said, in its general effect upon
the business and the welfare of the country than all the appro-
priation bills now pending for determination before this body.
Hence, I want to see that bill crystallized into legislation be-
fore we adjourn, and I shall regret very much that any time
which I may occupy would even indirectly contribute to its de-
feat.

ltlr. President, I have no wish to block the financial legisla-
tion of this country. I realize the necessity of its enactment, to
the end that the affairs of the Government may go on in their
regular way, quite as deeply and profoundly as any other Mem-
ber of this Chamber, but I do not think that because the present
session has but a few remaining days to do business in we
should for that reason hastily enact important legislation con-
cerning the vast appropriation bills.

I want to impress, by way of preliminary, upon the attention
of the Chamber the fact that this debate occurring at this time
ig largely, if not almost entirely, due to the fact that the appro-
priation bills are loaded down with amendments that are di-
rected by and intended to subserve private interests instead of
confining the appropriation bills to their legitimate purposes and
objects.

The Connecticut River bill came up the other day for dis-
cussion. A good deal of time was devoted to it, perhaps more
time than the imporiance of the subject in the opinion of some
at least demanded. When the deliberate judgment of this body
was taken it was against some of the principal features of that
measure. It now appears practically in the same phraseology
s an amendment to this appropriation bill, because of the fact,
I presume, that this body did approve the amendment offered
by the Seunator from Minnesota with reference to waier power
in the Mississippi River and in which the cities of Minneapolis
and St. Paul and the State Universiiy were interested,

I opposed that amendment upon the fundamental proposition
that this Government has no power under the guise of improv-
ing navigation to spend money for private purposes, which was
admittedly the amendment of the Senator from Missouri. I
want to say in perfect candor that if that amendment is to
stand I know of no reason why this one ought not also to
stand, beeause, bad as it i, in my judgment it is not so bad
#s the one which is now a part of the bill up fo this time in
our deliberations concerning it. I shall vote against it, there-

fore, because of the principal objections urged against it the
other day and also because it has no place or part in this appro-
priation bill.

It was stated by the Senator from Ohio last week that a great
many of the items in this bill, under the guise of improving
navigation were designed to create water power in the interest
of corporations and individuals. I do not, of course, know
what specific items the Senator referred to, but if it be a fact
that the river and harbor bill is a bill that is designed to im-
prove the navigation of the rivers and to protect the property
of the country from our annually recurring floods and inunda-
tions, then it ought not to be loaded down with appropriations
that are designed, under the guise of serving the public, to ere-
ate property or promote the interests of large electric-power
concerns throughout the country. I think it is better that we
should ascertain and determine once for all whether appropria-
tion bills are going to be what the name implies or whether they
are going to be vehicles through the medium and agency of
which large private interests can carry out their purposes and
objects under the guise of improving the navigation of- the
rivers of this country.

I can not, therefore, Mr. President, suliscribe to the proposi-
tion that the passage of appropriation bills is so essentinl and
important, in view of the fact that these things occur in such
bills. I am absolutely satisfied, as was stated by the Senator
from Idaho [Mr. Boram] a few moments ago, that the Minne-
apolis enterprise or scheme—and I use {he term in no disre-
spectful manner—never could have been passed through this
body, basing my opinion on the vote on the Connecticut River
bill, unless it had been made a part and parcel of a great
appropriation bill in which Members are interested, and very
properly so, because of the advantages to be derived from its
enactment, and also because of the demand, principally from
the Mississippi River Valley, for appropriations for the pro-
tection of property and the imiprovement of the navigability of
the river, it being at present, in view of the recent enormous
floods, in a most unsatisfactory condition.

I was told the other day by a Member of this body that the
total appropriations for this year in all of our several bills will
be in excess of $1,150,000,000, an amount so great that the im-
agination is staggered when we attempt to conceive of it. It is,
if the statement be true—and I have no doubt that it is—ihe
most enormous aggregate appropriation ever made by any Con-
gress of the United States. The bills which contain in the
aggregate this enormous sum come before this body within 10
days of its adjournment, and we are supposed to be able and
to be capable of taking up the various items, criticizing them,
and determining which of them are proper and which of them
are not.

I have heard a great deal about conservation since I became
a Member of this body. It seems to me that conservation of
our revenues—the money of the people—-and its appropriation
along proper channels for public purposes, wisely provided for
and wisely administered, is an element of conservation that ap-
peals very strongly to the hearts, the consciences, and the judg-
ment of all men. We may save at the spigot here by our gen-
eral system of preserving the resources of the country and then
waste at the bunghole through these extravagant expenditures
of the public money, and our efforts of conservation will be
defeated by ourselves,

This stupendous sum of money, $1,150,000,000, is the equiva-
lent of $11.50 per head for every man, woman, and child in
these United States, calculating the population upon a basis
of 100,000,000 souls. This is taxation which perhaps the
people do not feel directly because of the manner in which the
revenues are imposed and collected. The Democratic Party
has recently, at the last election, accomplished a tremendous
trinmph, and has swept its national ticket into power by one of
the largest majorities ever given to a candidate in the electoral
college. That trinmph was based, among other things, upon
the assurance to the people, which it must keep, that taxation
shall be reduced, particularly by a revision of the tariff. ITow
is it possible for us to thus legislate, while, at the same time,
we are making these enormous expenditures of public money?
They may be necessary; I have not been long enough in this
Chamber, Mr. President, to act as a censor of appropriation
bills, and, certainly, I do not propose at any time to arrogate
to myself any superior or abundant wisdom not possessed by
my colleagues in this body; but we all know, as citizens cogni-
zant of public opinion, that there are some measures of ap-
propriation which have become =o flagrant in their disposal of
public moneys as to be termed * pork-barrel bills,” a name, the
significance of which is, of course, obvious to all, and which has
been the outgrowth of the use of our powers of legislation to
so dispose of public moneys as at least to create the sus-
picion that they were not at all times intended so much for the
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public use as for private purposes; and among them is the
river and harbor bill, swelled this year to more than $8,000,000
in excess of the amount of the last appropriation.

The Senator from Ohio has ecalled specific attention to cer-
tain items of appropriation referring to so-called improvements
of so-called rivers which are not navigable, which never were
navigable, and which can never be made navigable; and yet
one of them, in the particular to which he referred, has in this
bill an appropriation of $270,000. I do not suppose that that
is by any means a solitary instance of the method in which
this bill has been constructed. I do not believe that I am ex-
travagant when I say that perhaps one-third of the amount
of the appropriations carried in this measure are appropriations
either for the purpose of creating water power under the guise
of improving rivers and harbors, or for the purpose of carrying
on other enterprises in which individuals or corporations are
largely interested, and which, therefore, justify the popular
verdiet as to the character and nature of such measures.

If it were not for the fact that the great Mississippi Valley
needs the appropriations which this bill carries; if it were not
for the fact that that mighty stream has recently overflowed
its houndaries, swept levees away, and visited death and de-
struction on its course to the Gulf, I, personally, would rather
see this bill fail than to see it become a law, carrying, as it
does, the provisions to which I have called attention.

Now, Mr. President, addressing myself directly to this amend-
ment for a moment—and I shall not detain the Senate longer—
we are making precedents for the future. 'The Senator from
Ohio has referred to certain amendments or certain changes.
which have been introduced into the body of this measure, by
means of which it has been differentiated from the measure
upon which we voted the other day. I do not guestion the pur-
pose for which these amendments were designed; but we are
now at the eleventh hour, so to speak, in the consideration of the
bill proposing to attach to it an amendment that is designed to
rive a private corporation in the State of Connecticut the right
to make certain improvements, in consideration of which it will
obtain a water power, which it otherwise would not possess.
1t will get that water power by a contract from the Govern-
ment, which does not own it, and we are going to put the
measure through, not because of its merits, but because, being
a part of a bill in which so many Senators are interested, they
will vote for it lest the bill itself be defeated.

The Senator from Virginia [Mr. SwaNsoN] made the state-
ment that if one of the amendments were incorporated in the
bill, that being the Connecticut River bill as it passed the Senate
the other day, the President of the United States might veto it.
Mpr. President, are we to be deterred from the consideration of
the merits of a measure simply because the Executive of the
TUnited States may use his veto power and thus bring the legis-
lation itself to nothing? There are many features of the bill
which, in my judgment, would make it a God-send if the Presi-
dent did disapprove it. We are legislating in these bills for the
next fiseal year, beginning in July. There have been sessions
of Congress in the past that have adjourned without the en-
actment of measures like this; and yet the Government still
survives. There have heen sessions of Congresses which have
adjourned which passed no river and harbor bill.

I recall particularly one a few years ago that was defeated
by constant discussion upon the floor of this body by the late
Senator from Montana, Mr. Carter. It did not seem to me—
and my recollection is pretty good of the condifion of affairs
immediately following that time and since—that the failure of
that bill stopped the wheels of Government or interfered with
the general course of public affairs in the slightest degree.

We ought to take up these bills at an earlier period in the
session. They should not come over at so late an hour; we
ought to consider them item by item and then determine that
which is designed for the public good and that which should
have no place in legislation of this kind.

Before I take my seat, Mr. President, T want to say one
further word upon a subject somewhat akin to and, perhaps,
directly involved in this matter. It is the necessity, in my
opinion, of legislation here which will enable the President of
the United States to veto specific items in appropriation bills.
We should give him the power fo sean these enormous appro-
priations of money and to draw his pen through those items
which, in his judgment, are not warranted either by the state
of the public revenues or by the object which it is designed to
subserve. By conferring upon him such amthority we could
save the Treasury of the United States millions of dollars
every yvear and at the same time devote ample funds to the
several departments for their support and maintenance during
our successive fisenl periods,

The DPRESIDENT pro tempore. the

The question in on

amendment submitted by the Senator from Ohio [Mr. Burrov].

Mr, THOMAS.
dent. :

The PRESIDENT pro fempore. The absence of a quorum
being suggested, the roll will be ecalled.

The Secretary called the roll, and the following Senators an-
swered to their names: ;

I suggest the absence of a quorum, Mr. Presi-

Ashurst Curtis Lippitt Root
Bankhead Dillingham I.o?llge Sheppard
Borah du Tont McCumber Simmons
Bourne Fletcher McLean Smith, Ariz.
Bradley Foster Martin, Va. Smith, 8. C.
Brady Gallinger Martine, N. J. Smoot
Brandegee Gamble Myers Stone

Bri Gardner Nelson Sutherland
Bristow Gore Newlands Swanson
Brown Gronna O'Gorman Thomas
Burnham Hug%enlmlm Oliver Thornton
Burton Hitcheock Owen lownsend
Chamberlain Johnson, Me. Page Watson
qmpn s Johnston, Ala. Paynter Webb
Clark, Wyo. Jones Ierey Wetmore
Clarke, Ark. Kavanaugh Perkins Williams
(;rawford enyon Poindexter Works
(;u!berson La Follette omerene

Cullom Lea Richardson

The PRESIDENT pro tempore.
have answered to their names. A quorum of the Senate is
present. The question is on the amendment submitted by the
Senator from Ohio [Mr. Burtox]. [Putting the question.] By
the sound the “noes” appear to have it.

Mr. McLEAN. I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roll,

Mr. CULLOM (when his name was called). T have a general
pair with the junior Senator from West Virginia [Mr. CamLrox].
I transfer that pair to the junior Senator from Massachusetts
[Mr. CraxE] and will vote. I vote “nay.”

Mr. NELSON (when his name was called). I have a pair
with the senior Senator from Georgia [Mr. Bacox] and there-
fore withhold my vote, !

Mr. CURTIS (when the name of Mr. Sy of Michigan was
called). I am requested to announce that the senior Senator
from Michigan [Mr. SairH] is paired with the junior Senator
from Missouri [Mr, Reep]. I will let this announcement stand
for the day.

Mr. WILLIAMS (when his name was called). I wish to
transfer my pair with the Senator from Pennsylvania [Mr.
PENROSE] to the Senator from Indiana [Mr. Sumvery] and will
record my vote. I vote “nay.”

The roll eall was concluded.

AMr. STONE. I inquire if the Senator from Wyoming [Mr.
Crarg] has voted?

The PRESIDENT pro tempore.
that Senator has not voted.

Mr. STONE. I have a general pair with that Senator and
therefore will not vote. If at liberty to vote, I should vote “ nay.”

Mr. BRADLEY (after having voted in the megative). I
understand the Senator from Indiana [Mr. Kerx], with whom
I am paired, has not voted, and I therefore withdraw my vote.

Mr. SIMMONS (after having voted in the negative). I
should like to inquire if the Senator from Minnesota [Mr.
Crarr] has voted?

The PRESIDENT pro tempore.
that Senator has not voted.

Mr. SIMMONS. I withdraw my vote, as I have a geuneral
pair with that Senator.

The result was announced—yeas 27, nays, 49, as follows:

YBEAS—27.

On the roll eall 74 Senators

The Chair is informed that

The Chair is informed that

Brandegee Dillingham Lippitt Page
Briggs iu I'ont Lodge Perkins
Bristow Gallinger MeCumber Poindexter
Brown Gore McLean Richardson
lﬁur{thum P“lt:hff(ﬁ ﬁloiwlauda Root
urton .a Follette Oliver Townsend

Crawford Lea Owen

NAYS—40.
Bankhead Foster O’'Gorman Swanson
Borah Gamble Overman Thomas
Bourne Gardner Paynter Thornton
Brady Gronna 1'ercy Tillman
Bryan Guggenheim Pittman Warren
Catron Johnson, Me. Pomerene Watson
Chamberlain Johnston, Ala. Sheppard Webb
Clarke, Ark. Jones Smith, Ariz, Wetmore
Culberson Kavanaugh Smith, Ga. Williams
Cullom Kenyon Smith, Md. Works
Cummins Aartin, Va. Smith, 8. (.
Fall Martine, N. J. Smoot
Fletcher Myers Sutherland

NOT VOTING—19.
Ashurst Clark, Wyo. Kern Simmons
con Crane Nel=on Smith, Mich,

Bradley Curtis I'enrose Stephenson
Chilton Dixon Reed Stone
Clapp Jackson Shively

So Mr. Burtox's amemdment was reiected.
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Mr. McLEAN. Avr. President, I offer the amendment which
I send to the desk.

The PRESIDENT pro tempore. The Senator from Connecti-
cut offers an amendment. whiel will be stated.

Mr. McLEAN. I will say that the amendment is the same as
the amendment offered by the Senator from Alabama [Mr.
BANkHEAD] and the Senator from Washington [Mr. Joxus].

Mr. BANKHEAD. I did not offer the amendment. I sug-
gested that I would do so, but I withdrew it.

Mr. McLEAN. Well, the amendment is the same as the
amendment suggested by the Senator from Alabama. All I care
to say with regard to this amendment is that it seems fo me
this measure, having been relieved of all its objectionable fea-
tures, certainly ought fo receive at the hands of the Senate a
support equal to that given fo the Minnesots proposition, which
contains all of the objectionable features.

Mr. BORAH. May I ask if this amendment is the same as
the bill whieh has passed the Senate?

Mr, McLEAN. It is the same as the bill which has passed
the Senate.

The PRESIDENT pro tempore. The amendment will be
stated.

The Secrerary. On page 5, after line 18, it is proposed to
insert——

Mr. McLEAN. I think, Mr. President, we might avoid the
reading of the amendment. It is in precisely the same language
as the bill which passed the Senate, and I ask unanimous con-
sent that the reading of the amendment be dispensed with.

The PRESIDENT pro tempore. Is there objection to dis-
pensing with the reading of the amendment?

Mr, BANKHEAD. Mr. President, I think the amendment had
better be read.

The PRESIDENT pro tempore. The amendment will be read.

The Secretary proceeded to read the nmendment, which is as
follows:

That the assent of Congress is gﬂe.reh)r given to the Conmecticut River

Co., & ¢ tiom organized business under the laws of the
Egate of Commeetieut, to relocate “stng " so called, and to
construet, maintain, and

operate such relocated dam (which if located
opposite Kings Island, In said river, shall extend across beth branehes
oP the river), together with works appurtenant and necessary therefo,
across the Connecticut River at any peint below a line crossing both
branches of the river and Kings Island mﬂvaz. between the mortherly
and southerly ends of sald island: Provided, That, except as may be
otherwise ed in this act, the location, constructien, nance,
and operation of the structures herein auihorized, and the exercise of
the privileges here;:g §mnted. shall be in accordance with the provisions
of the act approw une 23, 1910, entitled “An act to amend an act
entitled ‘An act to regulate the construction of dams across navigable
waters,” approved June 23, 1906 " : And provided further, That the time
for completing sald dam and appurtenances may be extended by the Sec-
retary of War, in his retion, twe years b‘lggond the time presertbed
in the aforesaid act: And provided further at the rights and privi-
leges hereby granted may be assigned with the written authorization
of the Secretary of War, or in pursuance of the decree of a court of
competent jurisdictiom, but not otherwise : Provéded further, That if at
any time said Connecticut River Co., or Its assigns, or its pro

shall be ewned or comntrolled by any device, permanently, femporaril
directly, indireectly, tacitly, or in any mmanmer whatseever, so that
shall form a part of, or any way effect any combination, or be in
anywise controlled by any combination in the form of an unlawful trust,
or enter Into any confract or comspiracy In restraint of trade in the
production, development, generation, transmission, or sale of any power
or electrical energy, then the permit herein

I be forfeited
and cauceled b; e Seeretary of War thro a te proceedings
instituted for that in the courts of the United States.

purpose

#Eec. 2, That the height to which said dam may be raised and main-
talned shall not be less than 39 feet above zero on the Hartford gauge:
Provid That said corporation shall permit the comtinuous discharge
past said dam of all water flowing in the Connecticut River whenever
the discharge into created by the dam h authorized is
1,000 cuble feet per cecond or less, and at all greater discharges into
gald pool shall lprcwide a minimnm discharge past said dam of net less

an 1,000 cubic feet per second: And provided further, That said cor-

ration may, for not to execeed five hours between sunset and
imit the a past said dam to 500 cuble feet per second when-
ever such limitation will net, in the opinlon of the ecl'ets.rg of War,
interfere with navigation. The measure of water thus to be isd:.m
shall include all the water discharged through the lock herein pr
for and the present locks and canal of said corporation: And provided
further, That nothing in this set shall In any way authorize said cor-
poration at any time or by any means to raise the surface of the river
at the location just above the present Enfield Dam fo any height which
shall raise the surface of the river at the lower tallrace of the Chemical
Paper Co. in Holyoke, Mass., higher than can result from the ereetiom
or mointensnee of any dam or dams whieh sald corporation is auw-
thorized to erect or maintxzin in accordanee with the order and decree
of the Circuit Court of the United States for the District of Coanectl-
cuty ssed June 16, 1884, in the case of the Holyoke Water Co. v.
the Connectient River Co.

8rc. 3. That the said Connecticut River Co. shall bulld colncidently
with the construction of the snid dam and appurtenances, at a lecn-
tion to be provided by said corporation and approved E{ the Becretary
of War, and in accordance wi lans approved by e Secretary of
War and the Chief of Engineers, a k of such kind and size, and with
such equipment and appurtenances as shall conveniently and safely
accommodate the present and pective commerce of the river, and
when the said lock and ap enances shall have been completed the
sald corporation shall convey the same to the United States, free of
cest, together with title to such lands as may be required for ap-
hroaches to sald loek and such land as may be necessary to the United
gtutea for the maintenance and operatiom thereof, and the United

States shall mainrtain and eperate the said lock and a
the benefit of nav and the said corporation

nees for
United States, free of chnge‘,ngaﬁ:er

wer, or ﬁm generated from
witer power, g the sald constructions;
ne tolls ghall be imposzed or collected for the

or charges of a kind
motnwmtth:c:?ﬂ:tha

the said Commeeticut

ands or other
ged
said dam, lock, and sappurtenant
and aecessory
- such lands or other property may be situated; but the United States
shall notc!be held ;g have ineurred any liability for such damages by the
this a

Sec. 5. That the provisions of the aet entitied “An aet to regulate
commerce," ugnsed and approved om the 4th dnf of February, 1887,
o DRTOs oE Deree ieatet . e N T

’ O Dersons enga ; sm ] roe c e
or electricity from one State, Territory, or trict of . the United
States to any State, Territory, or District of the United States, or from
one place in a Territory to another place in the same Territory or to

::lr foreign country, and that the term * common carrier” as used in
d act and the amendments thereto shall include companies enga
in transmi hydroelectric power or electricity as aforesaid: -

vided, That said act shall not apply to transmission of hydro-
electric power or electricity wholly within one State and not trans-
mitted to eoun;

or from a fo try, from or to any Htate or Ferritory
as aforesaid; that the raules preseribed in sald aet as to

reasonable charges or rates and the procedure relative to other com-
mon earriers, in so far as applicable, shall apply te sach com v
person, or persens transmitting hydroelectric pewer or electriel ns
aforesaid, and to the fixing and establishing of just and reasonable
charges or rates fully and completely.

Mr. BANKHEAD. Mr. President, as I understand the
- amendment is in the exact form of the bill which has passed
| the Senate, I will withdraw my demand for the reading of
the amendment.

The PRESIDENT pro tempore. Without objection, the read-
ing of the amendment will be dispensed with,

The question is on agreeing to the amendment submitted by
the Senator from Connecticut [Mr. McLEAN].

Mr. POINDEXTER. On that I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll

Mr. CULLOM (when his name was called). I again an-
nounce my general pair with the junior Senator from West
Virginia [Mr. CHmrox]. I transfer that pair to the junior

Senator from Massachusetts [Mr. Craxe] and vote. I vote
“ yw."
Mr. PAYNTER (when his name was called). I observe that

the senior Senator from Colerade [Mr. GuceenuaeiM] is ab-
sent. As I have a general pair with him, I will withhold my
vote.

Mr. STONE (when his name was called). I have a pair with
the senior Senator from Wyoming [Mr. Crark]. As he does not
seem to be present, I withhold my vote.

Myr. WILLIAMS (when his name was called). I desire te
transfer my general pair with the senior Senator from Penn-
sylvania [Mr. Pexrose] to the Senator from Indiana [Mr,
Sarvecy] and will vote. I vote * nay.”

The roll call was concluded.

Mr. NELSON. I desire to state that I have a general pair
with the senior Senafor from Georgia [Mr. Bacox], and I
therefore withhold my vote.

Mr. BRADLEY (after having voted in the afirmative). I
desire to announce that I have transferred my pair with the
Senator from Indiana [Mr, KerN] to the Senator from Mary-
land [Mr. JacKsoN].

The result was announced—yeas 37, nays 35, as follows:

YEAB—3T.
Borah Cullom Kenyon Page
Bourne Cummins La Follette Perkins
Bradley Curtis Lippitt Richardson
Brady Dillingham Root
Brandegre da Pont mber Sutherland
Briggs Galiinger MecLean Townsend
Brown Gamb Mpyers Wetmore
Burnham Gore Newlands
Burton Hitcheock ver
Catron Jones Owen

NAYS—35.
Bankhead Foster Overman Smith, Md
Bristow Gronna Percy Smith, 8. €.
Bryan Johnson, Me. Pittman Swanson
Chamberlain Johnstom, Ala. Poindexter Thomas
Clarke, Ark. Kavanaugh Pomerene Thornten
Crawford Lea Sheppard Tillman
Culberson Martin, Va. Simmons Webb
Fall Afa , M. Bmith, Ariz. Williams
Fletcher O'German Smith, Ga.

NOT VYOTING—23,

Ashnrst Dixon Paynter Stephenson
Bacon Gardner Penrose Stone
Chilton Guggenheim Reed Warren
Clapp Jackson Shively Watson
Clark, Wyo. Kern Smith, Mich. Works
Crane Nelson Smoot

So Mr. McLean's amendment was agreed to.
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Mr. NELSON. I offer the amendment which I send to the
desk. It provides for a survey, and should be inserted on page
G8, after line 4.

The PRESIDENT pro tempore. The amendment will be
stated.

The SECRETARY.
insert :

Westchester Creek, N. Y., with a view to providing a channel width
of éﬁtl feet np to the point where it is crossed by the Fort Schuyler
road.

The amendment was agreed to.

Mr. LEA. Mr. President, I rise to a question of privilege.
On the previous roll call, on the amendment offered by the Sen-
ator from Ohio [Mr. Burrtox], I voted * yea.” If I had under-
stood the question, I should have voted *“nay.” I ask unani-
mous consent that that change may be made.

The PRESIDENT pro tempore. The vote can not be changed.
The Senator’s statement will appear in the REcogp.

The PRESIDENT pro tempore subsequently said: A moment
ago the Senator from Tennessee stated that he had voted under
a misapprehension on a certain roll call, and desired to change
his vote. The Chair suggested that that could not be done, but
that the Senator's statement would appesr in the Recorp. An
examination of the rules reveals the fact that by unanimous
consent the Senator can change his vote. Is there objection?

Mr. ROOT. I object.

The PRESIDENT pro tempore.
objects.

Mr. SMITH of Arizona.
to the desk.

The PRESIDENT pro tempore.
stated.

The SECRETARY.
insert:

That all sums of money heretofore expended on the east side of the
Colorado River in revetment and levee-construction work under the
Yuma irrigation project in Arizona, and now ecarried as a charge against
and a lien on the farms of the settlers nnder said project, be, and the
same is hereby, declared a charge against the Treasury of the United
States, and that the sald charge shall not diminish the irrigation fund
in the Treasury.

Mr. SMITH of Arizona. Mr. President, when the Colorado
River, just south of Yuma, broke into the desert of California
and created the Salton Sea and threatened the destruction of
the Imperal Valley, a great amount of money was expended by
the Government and by the Southern Pacific Railroad Co. in
filling that break in the river. I understand that through the
work necessary to accomplish this the waters were deflected from
that bank over onto the lands on the Arizona side, covering a
large body of the farming lands there held by settlers under
the irrigation project. They immediately demanded protection,
and it was furnished from the irrigation fund, and a large
amount was spent and charged as a lien on the lands of these
farmers under the project. The farmers were thus made to
pay for keeping the Colorado within its channel.

1 do not wish to detain the Senate at this late and important
hour; but it is obviously just that these men’s farms should
not be covered with a lien for money expended by the Govern-
ment in keeping that unruly river within its banks. It was not
done on the California side, and it ought not to be done on the
Arizona side.

Mr. BURTON. Mr. President, may I ask the Senator from
Arizona a question?

The PRESIDENT pro tempore. Does the Senator from Ari-
zona yield to the Senator from Ohio?

Mr. SMITH of Arizona. Certainly.

Mr, BURTON. Has any estimate been made of these
amounts?

Mr. SMITH of Arizona., Yes; I had an estimate made. It
hasg run up now to six hundred and some odd-thousand dollars,
as claimed by the Reclamation Service, and over a million as
claimed by the water users.

Mr. BURTON. Was that estimate made in a river and har-
bor bill, or by the War Department, with a view to navigation,
or in any connection with navigation? :

Mr. SMITH of Arizona. No. I would not say that it is a
question of navigation for which an estimate has been made,
but that river is navigable, and known as a navigable river,
and for many years has been navigated from the Gulf of Cali-
fornia far north of Yuma, and in fact to where the Grand
Canyon of the Colorado disembogues.

Mr. BURTON. Then there is no question of any expenditure
or work for the promotion of navigation involved here, is there?

Mr. SMITH of Arizona. The navigation of the river is
utterly lost forever without this. The river, in my judgment,
will nltimately become navigable as soon as the Panama Canal
is finished.

On page 68, after line.4, it is proposed fto

The Senator from New York
I offer the amendment which I send
The amendment will be

On page 83, after line T, it is proposed to

Mr. BURTON. Is the Government now engaged in any work
to secure the navigability of that river?

Mr. SMITH of Arizona. It is engaged in the work of keeping
up the banks on the California side.

Mr. BURTON. That, however, has nothing to do with any
project of navigation, has it?

Mr. SMITH of Arizona. It is engaged in keeping those banks
up for navigation, or whatever purpose it may have. I do not
know what its purpose is. I am not here to commit myself to
t.h_e statement that this is for the navigation of the Colorado
River. I am here, though, to show that it is a navigable stream ;
we can not control it; we have no power over it, and in the or-
ganic act under which our State was admitted, the Governmeat
took possession not only of the Colorado River but of every
other river in the States of both New Mexico and Arizona, and
claiined jurisdiction to control and own them. It would be ob-
viously unjust that the farmers to whom I have referred should
have a lien placed on their lands for necessary improvements of
the Colorado, a navigable river. Yet that is what has been
done; and I am simply asking that they may be relieved from
this awful burden.

I ask for a vote on my amendment, My, President.

Mr. ROOT. Mr. President, may the amendment be again
stated?

The PRESIDENT pro tempore,
state the amendment.

The SECRETARY. On page 83, after line 7, it is proposed to
insert :

That all sums of money heretofore expended on the east side of the
Colorado River in reveiment and levee-construction work under the
Yuma irrigation project in Arizona, and now carried as a charge ngainst
and a lien on the farms of the settlers under said project, be, and
the same are hereby, declared a charge against the Treasury of the

United States, and that the said charge shall not diminish the Irriga-
tion fund in the Treasury.

The PRESIDENT pro fempore. The question is upon the
amendment offered by the Senator from Arizona. [Putting the
question.] The noes appear to have it. The noes have it, and
the amendment is not agreed to.

Mr. SMITH of Arizona. Mr. President, I should like to haye
a vote on that with a show of hands. Before the matter goes
further, if I am in order—— :

The PRESIDENT pro tempore. The Senator is in order.

Mr. SMITH of Arizona. It has been suggested to me by a
Senator apparently in sympathy with the amendment that it
in no way differs from the appropriations made in this bill for
leveeing the Mississippi River to prevent overflow on adjacent
lands. You pay to keep that river in its banks and make ovel-
burdened farmers in Arizona pay to keep the Colorado within
its proper limits. Of course, you pretend to levee the Missis-
sippl to protect navigation, and it does protect it. Levee the
Colorado and you can make it navigable and save the lands
from overflow. The difference is too thin to fool anybody.

Mr. BURTON. Mr. President, I do not seek at all to confra-
dict what the Senator from Arizona says, but no such item has
ever been allowed in a river and harbor bill as that which he
is trying to pass for a specific purpose.

Mr. SMITH of Arizona. Where did they get the money and
how did they get it to levee other rivers?

Mr. BURTON. Under such a plan as this, wherever there is
damage to adjacent lands by flood, an amendment might be in-
troduced to make the cost of reparation or improvement a
charge upon the Treasury.

Mr. SMITH of Arizona.
as was suggested to me?

Mr. BURTON. That is in pursuance of specific reports. The
policy of the Government for many years was based upon the
idea that it aided navigation, and for years a clause was car-
ried in the bill that it should not be expended, that no levees
should be built, except in aid of navigation.

Mr, SMITH of Arizona. Then the Senator confesses that
that is only a theory?

Mr. BURTON. Oh, no; I do not, Mr. President; but it is
not worth while to go into that now.

Mr. SMITH of Arizona. I do not want to go into it.

Mr. BURTON. I do not care to go into the effect of levees
upon navigation. They do have a certain effect upon navi-
gation, however.

Mr. SMITH of Arizona. Yes; and they would have in this
particular instance; and the Government some day must neces-
sarily levee this river. The Government will do it for navi-
gation purposes, and do it shortly, in my judgment, within the
next four or five years. It will have to do it. It is a navigable
river now. The Irrigation Service has simply taken from the
irrigation fund this amount of money, and has done the work
wmentioned in this amendment. We say that they have no au-

The Secretary will again

How is it in the Mississippi River,
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thority to make that expendifure a lien on the lands of the
poor farmers on the Arizona side of the river.

" In other words, as matters stand, you have a lien on the lands
of the farmers of this Yuma project who are struggling against
awful conditions for a living; and yet you put this sum of six
fhundred and some odd thousand dollars as an actual llen on
their farms in addition to the overlarge expenditure coniem-
‘plated in the -scheme.

" Mr. ROOT. Are their farms irrigated?

Mr, SMITH or Arizona. They can not irrigate them with
the river all over them. They are overirrigated. The river
svas drowning them out, but by no fault of theirs, but according
to my information the damage or overflow was largely caused
by impediments placed in the river by the Government or by
others acting under its direct consent, but be that as it may, no
duty devolved on the farmers of Yuma County to keep the
Government’s river within its banks.

. Mr. SMOOT. I should like to ask the Senator if the revet-
ment was. made for the purpose of protecting any reclamation
project? :

AMr. SMITH of Arizona. I imagine the irrigation authorities
would not have taken the irrigation money out of their own
treasury and put it into this work unless their purpose in doing
it was to protect those lands from absolute destruction. But in-
asmuch as the Government caused the destruction, it is certainly
not right to make this a charge against the farmers, and it seems
almost bratal to raise the al question as to whether or
not their relief is put on an appropriation bill or on a river and
harbor bill when we have seen a dozen items in this very bill
just as obnoxious, under the rules, as my amendment can pos-
sibly be.

Mr. SMOOT. Does the Senator contend that the improve-
ments upon the Colorado River made to prevent the waters
from overflowing the Imperial Valley in California were the
cause of the water overflowing on the opposite side of the river?

AMr. SMITH of Arizona. I have had, and I wish I had before
me now, statements by the dozen that in that effort they have
thrown this water over on the Arizona side. That applies fo
the work of the Government, at least—whether at this particu-
lar time I will not say.

Mr. SMOOT. It is just opposite the works of the Govern-
ment on the California ‘side, is it?

Mr. SMITH of Arizona. That river drains a watershed
almost as large or larger than that drained by the Ohio, and
it comes down there in enormous torrents, fretting against the
least restraint on it anywhere. There is no telling where it
will burst through these alluvial banks, which are composed,
as you know, of sand, which gives way instantly as soon as
you put a hundred pounds of extra weight of running water
against them.

Mr. SMOOT. How close is the overflow on the Arizona side
to the works that were put in by the railroad company to pro-
tect the Imperial Valley? Is it one mile, or more?

Mr. SMITH of Arizona. As to the particular obsitruction
that I have heard was placed in the river, it is almost opposite,
in my understanding of it; but of this I am not sure, nor does
it matter where the obstruction was if it caused the damage.

Mr. SMOOT. It must be very near the Mexico line, then,
because the point where the work was done by the railroad
company was just before the Colorado River turns into Mexico.

Mr. SMITH of Arizona. Oh, I know where that is. I am as
familiar with that as I am with the interior of this Chamber.

Mr. SMOOT. I thought I would ask the question for the
information of the Senate.

Mr. ROOT. Has there been any report of a committee on
this matter, or any report of engineers?

Mr. SMITH of Arizona. There has been no report on it,
except a report of this expenditure by the department. Ever
since I have been in the Senate I have been trying to get some-
thing done with it. As long as I stay here, I will still be trying
to have justice done these farmers. How can they afford to
clear more lands, when any flood might add another million to
the lien on their farms? If Senators only knew the burdens
the home makers of our country bear, they would not seek means
ito avoid just demands on the National Treasury, but rather
would they hunt means to help them in the struggle.

Mr. BRANDEGEE obtained the-floor.

Mr. POINDEXTER. I will ask unanimous consent to have
the amendment reported.

Mr. BRANDEGEE. I have the floor, Mr. President.

The PRESIDENT pro tempore. The Senator from Connecti-
cut is entitled to the floor.

Mr. BRANDEGEE. I simply wanted to express my surprise
i{hat Senators upon the other side of the center aisle, who have
been beseeching the Senate for an hour or so not to load this
bill down with extraneous amendments which would be apt to

impede its progress through various places where is must go
before it becomes a law, should offer an amendment which is
clearly out of order, but against which I will refrain from mak-
ing the point of order. I simply make this remark to show the
consistency that pervades the Chamber on all these matters.

Mr. SMITH of Arizona. If the Senator himself had been as
consistent when he offered the Connecticut-dam bill as an
amendment, we would have saved a couple of hours of debate,

Mr. BRANDEGEE, I notice, however, that the Senate voted
that my amendment was germane.

Mr. SMITH of Arizona. It might do likewise in the case of
my amendment, but I thank the Senator for not raising the
point of order. 1

Mr. NEWLANDS. Mr, President——

The PRESIDENT pro tempore. Does the Senator from
Arizona yield to the Senator from Nevada? 4

Mr. SMITH of Arizona. Certainly.

Mr. NEWLANDS, I wish to ask the Senator from Arizona
whether the Colorado River is not capable of being made a
navigable river by resorting to the same means that have pre-
vailed upon other rivers, such as the Mississippi, with reference
to tba.u!: protection and levee building and storage of flood
waters

Mr. SMITH of Arizona. There is no doubt in the world about
it. It can be made a navigable river up nearly to the mouth
of the Grand Canyon—will some day.

Mr. NEWLANDS. And it can also be made exceedingly use-
ful in the development of water power and the reclamation of
arid lands.

Mr. SMITH of Arizona. Yes; and that is what the great
Imperial Valley and the Yuma project both rely on to-day. I
mean the dam for irrigation. It is not high enough, howerver,
to develop there much power for electrical purposes.

Mr. NEWLANDS. I understand the Senator’s complaint to
be that a very large sum of money, spent really in the line of
making this a navigable river, has been fastened upon the irri-
gation fund and then fastened by that fund as a lien upon
the farms of settlers under the Yuma project.

Mr. SMITH of Arizona. I am thankful to the Senator for
making perfectly clear what I have so imperfectly said myself,

Mr. SMOOT. Mr. President, the reason I called the Sena-
tor's attention to the conditions, or asked him to explain the
conditions, was this: I know that where the course of the
waters of the Mississippi River has been changed from one side
to the other, and caunsed overflows, there have been millions and
millions of dollars of claims filed against the Government for
those overflows; and I wanted the Senator, and also the Senate,
to know whether or not this was in the same class as those
claims on the Mississippi. I understood the Senator knows that
those claims on both sides of the Mississippi have been made
by the millions of dollars against the Government.

Mr. SMITH of Arizona. I know they have; but I wanted to
avert any question of any such claims, believing as I do that
this is a part of an ultimate scheme of making that river navi-
gable so that vessels coming up from the South American coun-
tries through the Panama Canal can go by smaller craft di-
rectly up the Colorado River to the town of Yuma. It has been
a navigable stream for 40 or 50 years; boats ran on it regularly;
so it can be made a navigable river again, and this is an essen-
tial part of the work.

The real purpose of building these works was to keep the
water out of those lands—that is the truth of it—just as they
have erected levees on the Mississippi River to keep it off of
the lands there. Now, these poor farmers in the State of
Arizona have been burdened with that debt. They have to give
up their lands if you put this burden on them, and it is just a
question of whether the Government will assume it"or make
these men try to pay it. They can not possibly pay it, as a
matter of fact.

Mr. SMOOT. The revetment, then, was not done for the
purpose of navigation? It was done for the purpose of pro-
tecting the land?

Mr. SMITH of Arizona. I have stated as plainly as I could
the immediate purpose, as I said to the Senator before. The
reason they appealed to the irrigation fund, if they did so ap-
peal, must have been because they were trying to save the
land—their homes—all they had on earth.

Mr. BORAH. As I understand, this expenditure, whatever
it is, is being charged up to the land of the settlers in that
immediate vicinity?

Mr. SMITH of Arizona. Just to the few settlers there. They
are charging it up to their land and making it a lien on their
land.

Mr. BORATIL It is simply a question of whether the Gov-
ernment shall pay this sum or whether it will drive those set-
tlers away, is it not2
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Mr. SMIFH of Arvizona. That is the only question in the
ease;

Mr. BORAH. And the reclamation fund Dhas been impaired
to such an extent through these expenditures that a crisis has
Been reached in the reclamation preposition, and that is whether
the Government will take care of that portion of the expense
whiel it ought to take eare of or whether it will drive these
settlers from the land, becanse the settlers can not pay this
expense,

Mr. SMYTH of Arizona, In line with what the Senator has
said, I know the condition of the farms there at Yuma very
well. I was in consultation with the board of directors and the
water users last summer. They claim, and I believe it to be
{rue, that it is impessible for them to bear this burden. This
tax is the straw that absolutely breaks the patient camel’s
back. These men can not stand this tax and make their homes
and live there.

Mr., ROOT. Mr. President, I do not understand on what
authority under the law any tax was imposed on this land.

AMr. SMITH of Arizona. Does the Senator understand the
reclamation act?

Mr. ROOT. I do understand the reclamation act.

Mr. SMITH of Arizona. Did that make any imposition of
a tax on the land?

Mr. ROOT. This does not seem to have been a reclamation
work.

Mr. SMITH of Arizona. Then the farmers should not pay it.
The reclamation act makes the expense of any of its enter-
prises a claim on the water users under the project. The
users thus finally have to pay the costs, no matter how ex-
pensive the engineers may make it. In this, as in most cases,
the Government made a contract with these farmers known
as the water-users’ association——

Mr. ROOT. Yes,

Mr. SMITH of Arizona. In which the Government agreed
to perfect this system or this project at a charge of so much
an aere on each farm; but, as usual, the expense has run far
above the estimate and put an overload on their patient
shoulders.

AMr. ROOT. For irrigation.

Mr. SMITH of Arizona. For irrigation; yes, sir; that was
the purpose of the contract. They did enter into that contract,
and yet it is far above the contract they entered into in actual
cost. It has quadrupled, I think, or, certainly, is twice or more
times as great as the original contract. That lien rests on the
farms; and, in addition fo that, you are making this revetment
work and levee building to keep the Colorado River from wash-
ing away everything left—the Government irrigation works and
all—an additional charge on ihe water user.

Mr. ROOT. I understand that, undoubtedly, abuses have
been committed in that way in getting settlers on lands upon
the representation that there would be a small charge for irri-
gation, and then earrying on the work in such a way that there
is a very heavy charge for irrigation. i

I wish this matter eould have been before the committee and
we could have had the facis asecertained and heard what the
Reclamation Service people had to say about it before the Senate
aets upon it. I dislike very much to ac¢t upon a matter of so
great an amount without more eomplete information and with-
out hearing both sides of the question.

My. SMITH of Arizona. If there was not a heouse there, if
there was not a farm there, it would be an absolute necessity
to the Government that it should hold that river where it is.
It is not only a navigable river, but it is an interstate and inter-
national stream. It goes into Mexico. It leaves the United
States and international questions arise. That river will
have to go across there, and there is no telling where ultimately
it will make a channel or what vast expenditure would be in-
curred. It would be like the Rio Grande, which has spread out
for miles and miles, and it absolutely loses itself in the waste
of surrounding sands until not a drop of water is to be found in
its proper bed. So this would happen here unless the levees are
repaired and the river confined within some reasonable limits,

Alr. McCUMBER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Arizona yield to the Senator from North Dakota? g

Mr. SMITH of Arizena. I am very glad to yield.

Mr. McCUMBER. If I understand the Senator correctly,
this is purely a reclamation project. The lien which is laid
upon the land is a lien the consideration of which is te give
the holders of the land the use of the water. It so happens
that the charges have been three or four times as great as they
expected they would be. If I now understand the Senator’s

position, he desires to relieve the lands entirely from the liens
even though they may receive some benefits, Should we re-

lieve them from all of them, or should they be relieved from
a portion, or what prepertion?
Mr. SMITH of Arizena. As I understand the Senator, he is

 mistaken if he thinks T am atiempting to relieve them from

any of the reelamation work., They expeet fo bear that burden,
great as it s, but it must be confined to a reasonable neces-
sary cost. I am trying to keep this money that the Reclama-
tion Serviee has spent for the Government in building levees
on the banks of the Colerade River and aiding ultimately in
making it a navigable stream, so that that charge shall not
rest en the farmers. I am net complaining of the increased
cost of the project at this time, but I am claiming that this
charge fall upon the lands. Some of these farms are away
from the river and its overflow would mever touch them. Yet
this charge rests on all of them. It was the duty of the Gov-
ernment primarily to keep the river within bounds anyhow, and
the Government has to do it under every rule of economy and
good sense.

Mr. McCUMBER. If I understand the Senator correctly,
there is another cost in addition to the cost of the Reclamation
Service of over $600,000 that would in addition be made a lien
upon their land. Under what law would that be made a lien
upon their land?

Mr. SMITH of Arizona. Because under the irrigation law
the contract with these water users is that the cost of the en-
terprise becomes a lien on the Iand. have taken this
money from the irrigation fund and have applied it to the Gov-
ernment needs, as well as the farmers’ needs, and it is proposed
to place this burden on these farmers instead of on the United
States Treasury.

Mr. McCUMBER. Then it really comes, as I stated, under
the Reclamation Service, and there is supposed to be a corre-
sponding benefit, but the cost is so heavy that it would be im-
possible for the farmers benefited to bear it. That is true of
quite a number of our Reclamation Service projects, but I do
not know how we can rectify that mistake upon the floor of the
Senate without some general law that will relieve them accord-
ing to the necessities of the conditions.

Mr. SMITH of Arizona. I do not know of any such condi-
tions anywhere else in the United States. All of us know that
it has cost more than we expeeted. Certainly it is not from
an act of God that the farmer expected to insure the United
States. You will never develop the West by such action as this.

Mr. SMOOT. I wish to ask the Senator if, before this money
was spent by the Reclamation Service, the water-users’ associ-
ation gave its consent for the spending of the money for the
revetment of the banks of the river?

Mr. SMITH of Arizona. I do not know. I would say, that
{0 my mind it would make ne earthly difference; they would
consent to anything when they had gotten into a place where
they were about to be drowned. Duress is a defense against
any contract.

Mr. SMOOT. To me it would make a great difference, of
course, because if the water-users’ association had requested
the Reclamation Service to do that work and saw it was abso-
Intely necessary, that at least would relieve the Reclamation
Service, as it undertook the work to proteet the water-users’
land, because of the faect that they were requested by them
and had agreed with them to give a lien upon the land for the
repayment of the money.

Mr. SMITH of Arizona. If I knew the facts I weuld answer
the Senator with perfect frankness. I imagine, and it is merely
imagination, that the irrigation managers on the part of the
Government saw this condition, and I have neo doubt immedi-
ately themselves, without asking anybody, attempted to correct
it. But whether they first exacted consent of the water users
before acting makes, to my mind, very little difference. It had
to be done, and done quickly, and the cost in justice is properly
chargeable to the United Btates Treasury, or, if you prefer, to
the reclamation fund as a less, rather than that the farmers
should bear the damage.

Mr. ROOT. Mr. President, is not this the real difficulty, that
the managers of this reclamation project have undertaken to
charge up against the users of water expenditures which ought
not to be eharged to that irrigation project?

Mr. SMITH of Arizona. That is what I think in this case.
I do not know but that the emergency might have justified the
service in doing it, but I do know that these sfruggling men
ought not to be forced to bankruptey in saving the Treasury of
the United States from an obligation resting of right and wmder
every sense of justice on it. The Celorado is a navigable river.
It belongs to the United States. The people of Arizona have
no right to countrol it. It ig the duty of the Government to keep
it within ifs banks,
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Mr. ROOT. The emergency might have justified the service
without making it the part of an irrigation project. I should
feel disposed to go with the Senator from Arizona upon stuch a
proposition, but I do not think that we are in possession of the
data upon which to act here in this way. With the knowledge
of the facts that I have, while feeling disposed to go with the
Senator on his proposition, I do not think that the charge for
controlling the great stream of the Colorado River ought to be
treated as a part of an irrigation project. Just how much or
how little ought to be taken out of that lien, whether it all
ought to be taken out or a part taken out, it seems to me we
can not determine here.

I hope the Senator will not press it.

Mr. WORKS. Mr. President, unfortunately I was out for a
few minutes and I did not hear this proposed amendment. I
should be glad to have it read.

The PRESIDENT pro tempore, The amendment will be
again read.

The SECRETARY. On page 83, after line 7, insert:

That all sums of money heretofore expended on the east side of the
Colorado River in revetment and levee construction work under the
Yuma irrigation project in Arizona and now carried as a charge against
and a len on the farms of the settlers under said project be, and the
same is hereby, declared a charge against the Treasury of the United
States, and that the said charge shall not diminish the irrigation fund
in the Treasury.

Mr. WORKS. Mr. President, the matter of improvement of
the Colorado River is one in which I have a great deal of inter-
est. The Imperial Valley, one of the richest valleys in the State
of California, borders on this stream just below this reclama-
tion project.

During the last session of Congress the President sent in a
special message calling attention to the condition of the river
and recommending that an appropriation be made for its im-
provement. The Secretary of the Interior took the same posi-
tion with respect to it.

It was late in the session I appeared before the Appropria-
tions Committee and attempted to secure an appropriation by
that means. I was told at that time that it was a matter that
should be presented to the Commerce Commitfee in connection
with the river and harbor bill

During this session I presented the matter to the Commerce
Committee, and I was told there that it would have to be
taken up in some other way; I do not know just why. Then I
was advised that the only proper way to reach it would proba-
bly be by a special bill for that purpose.

T am exceedingly anxious to take such steps as will bring
about the permanent improvement of this stream, so that
navigation may be improved and at the same time the property
of people owning land bordering upon the stream protected.
It is a positive duty that rests upon the Government to sed
that this river is improved. The President recognized that
fact. The Secretary of the Interior recognized the fact that
it was necessary. The Government has proceeded in part to
improve the condition of the river and has spent considerable
money there, but has left it in an imperfect condition that
needs attention.

With respect to this particular amendment, I am not advised
as to whether it is one that the Senate ought to entertain or
not; but I do want to call the attention of the Senate to the
fact that this river does need improvement and that some
appropriation ought to be made for that purpose, so that it
may be improved in a permanent way that will put the river
in proper condition.

1t is a very treacherous stream. It changes its course from
time to time whenever storms occur. Senators know that at
one time it submerged practically the whole of the Imperial
Valley, costing millions and millions of dollars. I do hope that
when the proper time comes some appropriation may be made
and this improvement entered upon in a practical way; but I
have no disposition to bring the matter before the Senate by
way of an amendment for the simple reason that it would
involve discussion, and it is a matter that I think should be
taken up separately and determined after proper discussion of
the question.

Mr. BORAH. My, President, it seems to me it might be safe
to let this amendment go on the bill, in view of the fact that
everyone seems to concede that this is a river that ought to be
cared for by the National Government, and that this work
which has been done has been done for the purpose of keeping
the river within its banks. Certainly we ought to agree upon
the proposition that we ought not to impose this extraordinary
burden upon the settlers on this reclamation project. While,
technically speaking, it might not belong exactly to this bill,
it is nltogether certain that if it does not go on this bill it will
never go in time to help the settlers, because they will be driven
from their places. g

It seems to me that we cdan very well afford to say that that
portion of the money which has been expended for building em-
bankments can be eliminated from the charge as against these
settlers. Those settlers will not, as they are being driven to
give up their homes, appreciate the beauties of parliamentary
laws as they present themselves to us.

Mr. CRAWEKORD. Mr. President, as is very often the case, a
statement which naturally appeals and causes a responsive
chord among Senators comes at a time when so far as necessary
information is concerned the Senate is without it, and so far
as that sort of preliminary investigation that should be made
before legislative action is taken, we find there has been none.

I think this would be a very serious step to take. It is
admitted that this was a pdrt of a reclamation project. I un-
derstand it is admitted that this work was done as a part of
a reclamation project, but that it is putting too great a burden
on those within that project.

From statements which have been made it would seem that
that is true, and that there are equities here; but they have
not been considered by any committee; there have been no wit-
nesses: there has been no investigation; there has been no com-
mittee report; there has been no governmental report; and in
an appropriation bill to act without any information of that
character, and upon simply a general impression that appeals
to one, I think is hardly the way to proceed. I hope the Sena-
tor from Arizona will not press the amendment here.

Mr. SMITH of Arizona. Mr. President, after consultation
with many Senators who seem to be in sympathy with my pur-
p(;sue, t;l;ul utlc» reltiere thle Sgnate of the pressure now on it, L
W e the vote as already announced by the Chai
proceed further with it. : 4 oty

But before I take my seat I want to say to the Senator from
South Dakota that the amendment was drawn in the way it is
for the reason that I intended to cover, as the record shows in
the department. exactly the amount of money expended for this
particular work. I have not named the specific sum because the
records of the department would show the specific sum, and the
esllﬁmate would be made upon the revetment and levee work
alone.

So while the amount was not as certain, probably,
to have been in the amendment, it was so eara)a[ly ca[f:ibnl: :)tf (l])?aﬂlgt
made certain that the amendment would not have endangered
the Treasury.

The PRESIDENT pro tempore. The amendment is not
agreed to.

Mr, NELSON. In view of meeting the contingenc 1
by this objection I offer an amendment to be pugtefnyu;l: Iﬁlﬁ
of surveys, so that no appropriation would be made for
the Colorado River in the river and harbor bill until there
has been an examination made by the engineers of the War
Department. I offer an amendment to place this river on the
list of surveys, and when we get the information from the
War Department we will know what to do and what ought to
be done. It is to come in at the end of line 8, page 76.

The PRESIDENT pro tempore. The amendment will be
stated.

The SECRETARY. After line 8, page 76, insert:

Colorado River, with a view of developing and improving navigation.

The amendment was agreed to.

Mr. NEWLANDS. Mr. President, I offer an amendment re-
garding the river regulation board. I ask that it be read and
that the question of its order be submitted to the Senate.

I suggest the absence of a quorum.

The PRESIDENT pro tempore. The Senator suggests the
abgence of a quorum, and the roll will be called.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Dillingham Martin, Va. Smith, Md.
Borah Dixon Myers S8mith, Mich.
Bourne Fall Nelson Smith, 8. C.
Brandegee Fletcher Newlands Smoot
Briggs Gallinger Oliver Stephenson
Dristow Gamble Owen Sutherland
Bryan Grouna Page Swanson
Burnham Hitcheock Paynter Thomas
Burton Jackson erey Thornton
Catron Johnson, Me, Perkins Tillman
Chamberlain Jones Pittman Townsend
Clapp Kavanaugh Poindexter Webb
Clarke, Ark. Kenyon Richardson Wetmore
Crawford La Follette Root Willlams
Culberson Lea Sheppard Works
Cullom Lippitt Simmons

Cummins MeCumber Smith, Ariz.

Curtis MeLean S8mith, Ga.

The PRESIDENT pro tempore. On the eall of the roll 60
Senators have answered to their names. A quorum is present,
The Senator from Nevada [Mr. Newraxps] offers an amend-
ment, which will be stated.
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Mr. NEWLANDS. Mr. President, instead of offering the
amendment which I before offered and requested that the gques-
tion be submitted to the Senate as to its being in order, I offer
a condensed statement, which at present proposes to make no
appropriation beyond the expenses of investigation and plans,
providing $500,000 for such investigation and plans, but provid-
ing that the plans shall be made in stch a way as to involve an
expenditure of $50,000,000 annually, commencing on the comple-
tion of the Panama Canal and extending over a period of 10

years.

I will ask the Secretary to read the amendment which I send
to the desk. I will state that the amendment is on the desks of
Senators, having recently been printed.

The PRESIDENT pro tempore. The amendment proposed by
the Senator from Nevada will be stated.

The SEcreTARY. It is proposed to insert the following:

A commission, to be known as the river regulation commission, con-
sisting of the Becretary of War, the Secretary of the Interior, the Becre-
tary of Agriculture, the Becretary of Commerce and Labor, two Members
of the Senate, to be selected by the President of the Senate, and two
Members of the House of Representatives, to be selected by the Speaker,
is hereby created and authorized to bring into coordination and Ta-
tion with the Corps of Ingineers of the Army the other scient or
constructive services of the United States that relate to the stu de-
velopment, and control of waterways and water resources and su iedx
rela thereto, and to the development and regulation of interstate and

such services through a

or boards In Investigat questions relath to the developme'nt, im-
provement, regulation, and control of navi ag a part of interstate
and foreign commerce, including therein the related guestions of irriga-
tion, forestry, swamp-land reclamation, clarification of streams, reg'l:E:-
tion of flow, control of floods, utilization of water power, prevention of
soil waste, cociperathu of railways and waterways, a promotion of
transfer facilities and sites, and in forming comprebensive plans for the
development of the waterways and water resources of the country for
every useful purpose by cooperation between the United Btates and the
several States, municipalities, communities, corgomtlms, and individoals
within the jurisdiction, powers, and rights of each, ely, and
with a view to ass g to the United States such portion of such
development, promotion, regulation, and control as can be properly
undertaken by the United States by virtue of its power to regulate inter-
state and foreign commerce and by reason of its proprietary interest in
the public domain, and to the States, munlclpa.llgles, communities, eor-

ations, and individuals such portion as properly belongs to their
?:;I.nd}ction. rights, and interests, and with a w to properlﬂl appor-
tioning costs and benefits, and with a view to so uniting the ns and
works of the United Btates within its jurisdiction, and of the States and
municipalities, respectively, within their jurisdictions, and of corpora-
tions, communities, and individuals within their respective Jowm and
rights, as to secure the highest development and utilization of the water-
ways and water resources of the United States; and such river la-
tion commission is authorized to appoint as members of such or
boards such engineers, transportation ex‘tperu. experts in water develop-
ment, and constructors of eminence as It may deem advisable to em
in connection with such plans. Such plans 11 involve the expenditure
by the United States of $50,000,000 annually, commencing on the com-
pletion of the Panama Canal and extending over a of 10 years.
And for the ses of such or , investigation, and plans the
sum of $500,000 s hereby appropriated.

Mr, NEWLANDS. Mr, President, individually I believe that
the work of construction should comumence immediately,

Mr. LIPPITT. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Nevada yield to the SBenator from Rhode Island?

Mr. LIPPITT. 1 raise the point of order——

Mr. NEWLANDS. Mr, President, I did not yield for the point
of order, though I will yield for a question.

The PRESIDENT pro tempore. The Senator from Nevada is
entitled to the floor.

Mr. NEWLANDS. Mr, President, I believe the time has come
for work. I believe that it has been absolutely developed to the
satisfaction of the entire American people that the methods
that have been employed for a hundred years in the regulation
and control of our rivers are absolutely deficient. I believe that
the public mind is made up that this work should proceed im-
mediately, involving cooperation between the scientific services,
cooperation between the Nation and the States, and involving
an ample fund, amounting to at least $50,000,000 annually for
n period of 10 years, this work to follow and supplement the
great work upon the Panama Canal; but I find such opposi-
tion—not on the outside, but on the inside, of Congress—to
entering immediately upon such constructive work, that I yield
to the demand for further information upon the subject. So I
have condensed the legislation which I have sought upon this
subject in a simple amendment, which provides for the organi-
zation of a river regulation commission, composed of four See-
retaries in the President’s Cabinet—the Secretary of War, the
Secretary of the Interior, the Secretary of Agriculture, and the
Secretary of Commerce and Labor—who have jurisdiction of
the various services that relate in any way with water, and also
two Members of the Senate and two Members of the other
House, with a view to utilizing the services of distinguished
engineers and constructors, and also with a view of coordinating
these services in such a way as to secure comprehensive plans
involving this large expenditure of money within 10 years after
the completion of the Panama Canal,
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This amendment merely provides for the expenditure of only
the moderate sum of $500,000 in the making of the plans and
investigations in order to convince Congress upon a subject
concerning which the country is already convinced.

Now, Mr. President, I ask for a vote upon this amendment,
which is simply a continuance of the present work of investiga-
tion going on under the river and harbor act, and it seems to me
it is entirely germane.

Mr, TOWNSEND. Mr. President, may I ask the Senator why
he terms it a “river regulation commission”? Is it not in-
tended to cover the investigation of all waterways?

Mr. NEWLANDS. Of all waterways.

Mr. TOWNSEND. Then, why use that term?

Mr. NEWLANDS. Of all the rivers in the country.
to distinguigh it from harbor improvements.

Mr. LIPPITT. I make the point of order that the amend-
ment I8 general legislation and not pertinent to the pending bill.

Mr. NEWLANDS. Well, Mr. President, if the Chair has any
doubt upon that question, I should like to have it submitted to
the Senate.

The PRESIDENT pro tempore. The Senator from Rhode
Island makes the point of order on what ground?

Mr. LIPPITT. That the proposed amendment is general leg-
iglation and can not be attached to an appropriation bill

The PRESIDENT pro tempore. The Chair is constrained to
sustain the point of order.

Mr. NEWLANDS. I ask that the guestion be submitted to
the Benate, Mr. President, and I do so at the request of numer-
ous Senators.

The PRESIDENT pro tempore. The Chair is in no doubt on
the point at all, and hence feels constrained to decide it.

Mr. NEWLANDS. Then, I appeal from that decision, Mr,
President.

The PRESIDENT pro tempore. The Senator from Nevada
appeals from the decision of the Chair. The question is, Shall
the decision of the Chair stand as the judgment of the Senate?
gnttixt{g the question.] By the sound the “ayes™ appear to

ve

Mr. NEWLANDS. T ask for the yeas and nays.

3 Mtf. MYERS. I suggest the absence of a quorum, Mr, Presi-
en

The PRESIDENT' pro tempore. The Senator from Monfana
suggests the absence of a quorum. The roll will be called.

Mr. OLIVER. Mr. President, I inquire if business has inter-
vened since the last roll call?

The PRESIDENT pro tempore. The Chair thinks the roll
should be called.

The Secretary called the roll, and the following Senators
answered to their names: y

I want

Ashurst Cummins Lippitt Root
Bankh Curtis Lodéé:, Sheppard
Borah Dillingham MeCumber Simmong
Bradley Dixon McLean Smith, Ariz.
Brady Fletcher Martin, Va. Smith, Ga.
Brandegee Foster Martine, N, J, Smith, Md.
Bri gn.l.llngﬂ' Myers Smith, Mich,
Bristow amble Nelson Smith, 8. C.
Bryan Gore Newlands cot
Gronna '(Gorman Stephenson
Burton Gugionhel Oliver n
atron Hiteheock Overman Thornton
Chamberlain Jackson wen Tillman
Clapg Johnson, AMe, Townsend
Clark, Wyo. ones Percy Webb
Clarke, Ark, Kavanaugh Perkins Williams
Crawford ngon Pittman Works
Culberson La Follette Poindexter
Cullom Lea Richardson

Mr. CLARK of Wyoming. My colleague, the Senator fromr
Wyoming [Mr. Wanrex], is defained from the Chamber by
business of the Senate.

The PRESIDENT pro tempore. On the call of the roll 73
Senators have answered to their names. A quorum of the
Senate is present. The Senator from Nevada appeals from the
decision of the Chalr.

Mr. CLAPP. Mr. President, T trust the Senator will with-
draw his appeal. It is placing Senators in a position that is
not at all pleasant. Tor one, I am heartily in favor of his
proposition. The ruling of the Chair, however, is so manifesily
just that I should have to vote to sustain the ruling, and conse-
quently apparently vote against the amendment. It is not a test
of the strength of it, and I trust the Senator will withdraw his
appeal.

- Mr. BRISTOW. Mr. President, I trust the Senator from

Rhode Island [Mr. Liperrr] will withdraw the point of order.
It seems to me that this amendment is as germane as many
others that have been adopted, and certainly it is as much in
order as many other amendments which have been passed upon.
It seems to me, under the circumstances, that the Senator from
Nevada [Mr. Newraxps] has a right to an expression of the
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Senate on the merits of his amendment. I dislike to vote to
overrule the Chair, but, under the circumstances in which this
comes bhefore the Senate, it seems to me that, having let in
these other amendments, it would be certainly unjust not to
Iet this one in, or at least to have a vote upon it.

Mr. ROOT. If he is at liberty to do so, I hope the Senator
from Rhode Island [Mr. Lieprrr] will withdraw his point of
order, and let us have a vote. The fact is that it is apparent
that the Senate is becoming very restive over the undue propor-
tion of the time remaining that this river and harbor bill is
taking. The various discussions upon it are extending so that
it is going to erowd out a lot of other appropriation bills, and
that is the real trouble. I think the Senate will be readiv to
vote on this amendment promptly ; and I hope the Senator from
Rhode Island will withdraw his point of order, with the under-
standing, which I think everybody will agree to, that we shall
vote.

Mr. NEWLANDS. I should be very glad to stop further dis-
cussion if we could have a vote on this amendment.

Mr. BRANDEGEE. Mr. President, a parliamentary inquiry.
Were the yeas and nays ordered on the appeal from the ruling
of the Chair?

The PRESIDENT pro tempore. They were not.

Mr. LIPPITT. Mr. President, referring to what the Senator
from New York has said, that the Senate is becoming restless
over the time that is being consumed on this bill, I recognize
that situation. Iis proposal is that I shall withdraw this point
of order so that a vote may be taken upon the proposition itself
for the purpose of saving time. I can see no better way of sav-
ing time than to have the appeal on the point of order yvoted
upon by the Senate. I think the point of order is manifestly
well taken. The Chair has ruled that, in his opinion, it is
well taken; and if it is simply a guestion of saving time, I
know of no better way to do it than to take a vote.

Mr. NEWLANDS. Mr. President, I will state that T believe
the majority of this body favor this amendment. I do not wish
to waste the time of the body in discussion. I shall be glad to
vote, and vote immediately, upon it. I appeal to the Senator
from Rhode Island to withdraw his point of order. I do not
wish to urge this appeal, because many Senators have ap-
proached me and told me that while they were for this measure
they did not feel that they could vote to overrule the decision
of the Chair. Now, the question is, What was the decision of
the Chair? Am I appealing from a decision not to submit this
guestion to the Senate, or am I appealing from the decision of
the Chair as to whether this is in order? I would gladly appeal
from the decision of the Chair as to the former, but I would
not like to press the appeal from the latter, because I know
there are many Senators who favor this measure and who would
vote for it, and yet who would be disposed to sustain the Chair
upon the point of order. I would not wish, therefore, to appear
to have an adverse vote that was not deserved.

I appeal to the Senator from Rhode Island to let us have a
vote on this guestion, and let us put the bill through and let
it go to the Iouse, and let them consider the matter in con-
ference.

Mr. MYERS. Mr. President, will the Senator from Nevada
yield to me for a moment?

Mr. NEWLANDS. Yes.

Mr. MYERS. A few minutfes ago the Senate, by a vote of the
Senate, declared that the Connecticnt River dam blll was a
proper amendment to offer here. I have great respect for the
Chair and the rulings of the Chair, and seldom if ever question
them. According to my recollection, however, the Senate voted
that the Connecticut River dam bill was a proper amendment,
that it was not out of order; and it seems to me a precedent of
that kind set by the Senate ought to be good for one day.

Mr. LIPPITT. Mr, President

Mr, BRANDEGEE. Mr, President

The PRESIDENT pro tempore. The Senator from Rhode
Island first addressed the Chair.

Mr. LIPPITT. At the request of several Senators and with
the understanding that the vote on this measure is to be taken
without further debate I will withdraw the point of order.

The PRESIDENT pro tempore. The point of order is with-
drawn, :

Mr. McCUMBER. I rise to a point of order.

The PRESIDENT pro tempore. The Senator will state it.

Mr. McCUMBER. It is that the Chair baving once ruled
that the point of order made was correctly made, and a vote
being called for again upon that question, the Senator can not
withdraw his point of order. It has already been decided.

The PRESIDENT pro tempore. The Chair is of opinion that
the Senator can withdraw it by unanimous consent., Is there
objection? : i

Mr, McCUMBER. I object.

Mr. POINDEXTER. Mr. President, a parllamentary inquiry.

The PRESIDENT pro tempore, The Senator will state it.

Mr. POINDEXTER. As long as the question is pending upon
an appeal from the decision of the Chair, the matter not having
been finally determined, can not the Senator who made the
point withdraw it? I should think he would have the privilege
of withdrawing it so long as it is pending and undecided upon
the appeal which has been taken.

Mr. BRANDEGEE. I make the point of order that an
Eghpezgl from the decision of the Chair must be decided without

ate.
tm’:ll‘the PRESIDENT pro tempore.
’ Mti'. NEWLANDS, Mr, President, I rise to a parliamentary
nquiry.

The PRESIDENT pro tempore, The Senator will state it.

Mr. NEWLANDS. Is the appeal from the decision of the
Chair sustaining the point of order, or is it from the decision of
the Chair refusing to submit the question to the Senate?

The PRESIDENT pro tempore. The Senator from Nevada
[Mr. Newranps] offered an amendment. The Senator from
Rhode Island [Mr. Lippirr] made the point of order that it was
obnoxious to Itule XVI, being general legislation, The Chair
sustained the point of order, and the Senator from Nevada took
an appeal from the decision of the Chair.

Mr. NEWLANDS. Then I made a motion to submit that
question of order to the Senate.

The PRESIDENT pro tempore. The Senator could not make
that motion under the rule. It could not be entertained.

Mr. NEWLANDS. VYery well, Mr. President. Then I with-
draw my appeal.

The PRESIDENT pro tempore. The appeal is withdrawn,

Mr. POINDEXTER. A further parliamentary inquiry, Mr.
President.

The PRESIDENT pro tempore, The Senator will state it.

Mr. POINDEXTER. Is not the gquestion now before the Sen-
ate the point of order insisted upon by the Senator from North
Dakota [Mr. McCuMBER] ¥

The PRESIDENT pro tempore. That has been settled.

Mr. NEWLANDS. In view of the fact that a number of Sena-
tors have indicated to me that they wished to support this
amendment and to support the bill of which this amendment is
a condensation, and yet that they would feel constrained to vote
to sustain the decision of the Chair upon the appeal, I withdraw
my appeal.

The PRESIDENT pro tempore,
Senator withdrawing his appeal?
the appeal is withdrawn.

Mr, CUMMINS. 1 desire to say just one word. I am very
sorry the Senator from Nevada has withdrawn his appeal, be-
cause I think the point of order was not well taken, and 1 was
prepared to vote with the Senator on that proposition. But,
as he has withdrawn it, I have nothing more to say.

The PRESIDENT pro tempore. The bill is still in the Com-
mittee of the Whole and open to amendment,

Mr. OWEN. Mr. President, I offer the following amend-
ment :

That at any time Erior to 10 days after the next ensulng regular
session of Congress, the President of the Unlted States shall have the
right of veto as to any ltem in this act by returning the same to
Congress with his disapproval.

The PRESIDENT pro tempore. The amendment will be
stated.

The SECRETARY.
bill the following:

lor to 10 the n
cahat A e elaant of ths Unitos Meaioe ahall hacs (as
right of veto as to any ltem in this act by returning the same to
Congress with his disapproval,

Mr. NELSON. Mr. President, I make the polnt of order
against that. We can do a great deal in the river and harbor
bill, but we can not amend the Constitution of the United
States.

The PRESIDENT pro tempore. On what ground does the
Senator make the point of order?

The Senator is correct In

Is there objection to the
The Chair hears none, and

It is proposed to add at the end of the

Mr. NELSON. I make it on the ground that it is general
legislation.

The PRESIDENT pro tempore. The point of order Is sus-
tained.

Mr. OWEN obtained the floor.

Mr. BRANDEGER. Mr. President, I rise to a parliamentary
inquiry.

The PRESIDENT pro tempore. The Senator will state it.

Mr. BRANDEGEE. Before the bill goes to the Scnate, I
wish to ask whether, in order to get a separate vote on any
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amendment adopted by the committee, a Senator must reserve
that right?

The PRESIDENT pro tempore. That is the rule.

Mr. BRANDEGEE. Then I will state that if any separate
vote shall be asked upon the amendment concerning the Con-
necticut River dam, I shall demand the same separate vote
amendment, but not

upon the Minnesota Mississippi River
otherwise,
Mr. WILLIAMS. If it is necessary to give notice of a

separate vote upon the Connecticut River dam amendment, I
give notice now that it will be demanded.

AMr. OWEN. Mpr. President, the objection which I feel to this
bill generally is that it seems to contain so many items that are
of purely local importance and which are not apparently re-
quired by the general welfare or in the matter of providing
transportation for the people of the United States in a broad
sense. I notice, for instance, in this bill 81 items relating to
various creeks and other streams—some of them of importance,
no doubt—of New Jersey. I merely mention that as illustrative,
A number of them, however, must be of purely local character.

For instance, I call attention to the item of $33,500 on page 11
for improving Keyport Harbor, for improving Matawan Creek,
for improving Raritan River, for improving South River, for
improving Shoal Harbor, for improving Compton Creek. and for
improving Cheesequake Creek; $20,000 for improving Raritan
Bay ; $1,600 for improving Absecon Creek; $45,000 for improving
Absecon Inlet; $5,000 for improving Alloway Creek; $5,000 for
improving Cooper River; $15,443 for improving Elizabeth River;
$50,000 for improving Hackensack River; $15,000 for improving
Mantua Creek; $30,000 for improving Maurice River; $300,000
for improving Newark Bay and Passaic River; and $13,000 for
improving Raccoon Creek.

I have no doubt that is a very important stream—probably
much more important than the Arkaunsas River, which is a
thousand miles long, and runs through a number of States, but
which is practically not provided for at all in this bill

Then there is an item of $15,000 for Salem River, $10,000 for
Shrewsbury River, $1,000 for improving Toms River, $5,000 for
improving Tuckerton Creek, and $3,000 for improving Wood-
bridge Creek.

This bill is full of items of that kind. I do not know where
these important national demands come from, but I have just
ground to believe that the form of the bill is due to the very
great activity of individuals who are concerned in promoting
the private interests of some small locality at the public ex-
pense and, incidentally, at the expense of the people of Okla-
homa. I am opposed to the form of this bill; I am opposed to
the whole principle upon which it seems to proceed. 1t seeks to
serve a number of unimportant interests of a local character;
and by engaging ihe interest of Members of either House in that
way it is sought to pass this bill through both Houses and put
an enormous expenditure upon the people of the United Siates
-without serving any adequate national purpose. Therefore I
have introduced this proposed amendment to allow the President
of the United States the right to dizapprove-any particular item
of the bill within the time stated.

I understand the point of order made by the Senator from
Minnesota [Mr. Nersox|, who, in his inferest in this bill, sees
a great danger to the Constitution of the United States and
would make the point of order that we have no right to amend
the Constitution of the United States by an amendment of this
character. The Constitution of the United States gives a right
of veto to the President of the United States whether we will
or whether we will not; but the Constitution of the United
States also places the power of legislation in this body—in Con-
gress., We have a right here to make a law, and we have a right
to put on this bill a proviso that the head of the executive
branch of the Government may return any item in the bill with
his disapproval. I wish to take the voice of the Senate upon
that guestion.

I should like to know what the ruling of the Chair is—
whether or not this amendment is ruled out of order.

The PRESIDENT pro tempore. The Chair sustained the
point of order on the ground that the Senator’s amendment was
general legislation on an appropriation bill.

Mr. OWEN. T appeal from the ruling of the Chair on the
ground that the Senator from Ohio [Mr. BurtoN] having very
eloquently disclosed and accepted the fact that this is not
an appropriafion bill, and the Senate having confirmed that
view on the Connecticut River item, the third paragraph of
Rule XVI does not apply.

The PRESIDENT pro tempore. The Chair feels constrained,
on that point. to rule that it is an appropriation bill according
to the rules of the Senafe. The Senator from Oklahoma appeals
from the decision of the Chair on the point of order.
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My, THOMAS. On that I call for the yeas and nays. s

The yeas and nays were ordered. :

The PRESIDENT pro tempore. Senators who are of the
opinion that the ruling of the«Chair was correct will, when
their names are called, answer “yea.” Those opposed will
answer “nay.”

Mr. CLARKE of Arkansas. Mr. President, I did not quite
understand the form in which the Chair submitted the matter.

The PRESIDENT pro tempore. The guestion is, Shall the
decision of the Chair stand as the judgment of the Senate?

Mr. CLARKE of Arkansas. Oh, yes. H

The Secretary proceeded to call the roll.

Mr. SMITH of Michigan (when his name was called). I
desire to transfer my pair with the junior Senator from Mis-
souri [Mr. RREep] to the senior Senator from Pennsylvania [Mr,
Pexrose], if T have the consent of the Senator from Mississippi
[Mr. WiLLiaMms].

Mr. WILLIAMS. Very well

Mr. SMITH of Michigan. I vote * yea.”

Mr. WILLIAMS (when his name was called). Being re-
lieved from my pair with the senior Senator from Pennsylvania
[Mr. PENROSE] by the announcement of the Senator from Mich-
igan [Mr. Sarra], I desive to vote. 1 vote “ yea.”

The roll call was concluded.

Mr. FOSTER. 1 have a general pair with the junior Senator
fr(:m Wyoming [Mr. Warrex]. In his abgence I withhold my
vote. .

Mr. DU PONT. I should like to inquire whether the senior
Senator from Texas [Mr. CuLBersox] has voted.

The PRESIDENT pro tempore. That Senator has not voted.

Mr. DU PONT. I have a general pair with the senior Sen-
ator from Texas. I will therefore withliold my vote.

Mr. CULLOM. T have a general pair with the junior Senator
from West Virginia [Mr. Cmictox]. * I transfer that pair to
the junior Senator from Massachusetis [Mr. Craxe] and vote
“ }’QII."

Mr. CLARK of Wyoming (after having voted in the affirma-
tive). I will ask if the senior Senator from Missouri [Mr.
Stoxe] has voted?

The PRESIDENT pro tempore.
that Senator has not voted.

Mr. CLARK of Wyoming. I withdraw my vote.
with that Senator.

The roll call resulted—yeas 64, nays 5, as follows:

The Chair is informed that

I am paired

YEAS—G4.
Bankhead Cumminsg Lippitt Richardson
Bourne Curtis Lodge Root
Brady Dillingham MeCumber Sheppard
Brandegee dun Pont McLean y Simmons
Briges Fall Martin, Va. Smith, Ga.
Bristow ‘Fletcher Martine, N. J. Smith, Mich,
Bryan Gamble Nelson 'Smith, 8. C,
Burnham Gronna ('Gorman Smoot
Burton JGuggenheim Oliver Stephenson
Catron Jackson Overman Swanson
Chamberlain Johnson, Me. Page Thornton
Clap, Johnston, Ala. Perey Tillman
Clarke, Ark. Jones Perkins Tpwnsend
Crawford Kavanaugh Pittman Wetmore
Culberson honyon Poindexter Williams
Cullom La I'ollette Yomerene Works
NAYS—3.
Ashurst Owen Thomas Webb
Myers
NOT VOTING—28.
Bacon Dixon Lea Smith, Md.
rah Foster Newlands Stone
Bradley Gallinger Paynter Sutherland
Brown Gardner Penrose Warren
Chilton Gore Reed Watson
(lark, Wyo. Hitcheock Shively
Crane Kern Smith, Ariz.

The PRESIDENT pro tempore. Upon the question, Shall
the decision of the Chair stand as the judgment of the Senate,
the yeas are G4 and the nays 5, and the point of order is
sustained.

Mr, MARTINE of New Jersey. Mir. President, T was absent
from the Chamber during the remarks of the Senator from
Oklahoma [Mr. OWEX], but I feel that I would be utterly an in-
efficient Senator if I should keep my mouth closed after the
nnfortunate reference made in a belittling way to the appro-
priations for the Commonwealth which I in part represent.

I realize that many of these names may not seem dignified
to the Senator from Oklahoma—Raccoon Creek, Toms River,
Shrewsbury River, Tuckerton Creek, Woodbridge Creek. How
blessed Oklaloma would be if it had the most insignificant one
of these creeks wandering through that Commonwealth.

Mr. OWEN. We would be glad to have them.

Mr. MARTINE of New Jersey. 1 say, Mr. President, God
knows far be it from me to advocate a pork-barrel measure. I
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do not believe in profligacy. I was born and I have lived in
frugality, and I would be the last representative of my State
to advocate a scheme simply seeking the publie erib for the ex-
penditure of money without reference to results. I am opposed
to any measure that savors of pork-barrelism. I feel that I
represent an intelligent, industrious constituency, but at the same
time while I represent a frugal constituency I do not represent
a parsimonious, mean, and narrow constituency. We live in-a
Commonwealth that has progressed, a Commonwealth that has
contributed much to the glory and history of this great Nation
in the past, and a Commonwealth that to-day is carving a place
in the history of this land. In manufacturing we are to-day
about third in the States of this Nation.

My friend from Oklahoma refers in a belittling way to these
various appropriations, such as that for the Elizabeth River
improvement. According to the report submitted the amount is
$15,543. Let me say—and I am proud of it—that I appeared
before the committee of the House and urged that that appro-
priation should be $30,000, and I will state the reason why
1 did so.

I realize that on Kill Van Kull and Elizabeth River, passing
up from the great harbor of New York City, there is a tonnage
each year that outstrips the tonnage that passes through the
great Suez Canal. The great contest is for cheaper transpor-
tation, cheaper bread and butter. Thé wharves and docks in
the great city of New York, my birthplace, are fairly congested,
until now the preblem is where can the great ships that are
building for the maritime commerce of the world find a moor-
ing. There seems to be no hope on the New York side; but just
across the Hudson River the State of New Jersey offers them an
abiding place, and the world's commerce, in fact, may be taken
care of there. We ask that the channel of Kill Van Kull and
the improvement of Elizapeth River may have attention in order
to afford better shipping facilities, and thereby cheaper food—
cheaper bread to the country and to the world.

Remember, Mr. President, New Jersey is fortunately situated.
It is at the very gateway of the commerce of this great Nation.
All the commerce of Europe, and even that of Oklahoma and
the mining industry of the far West pussing over the great
continental railroads, must find a shipping point on the New
Jersey shore. We are the dispensing point not only for this
country but for the great foreign shipping of the country.

Here, for the Newark Bay and the Passaic River improve-
ment, $300,000 is appropriated. Remember that is right at the
threshold of the great metropolis of this country. The city of
Newark has a population to-day of about 575,000 people. We
are a busy, thriving hive of industry. Everything in the manu-
facturing line, from a cambric needle to a locomotive, is manu-
factured there. It is a great shipping point.

But in the hope that we may be greater, in the hope that we
may facilitate the commerce of this great Nation, and at the
same time advance the welfare of the Commonwealth of New
Jersey and ald our fellow citizens throughout the length and
breadth of this country, we press this improvement with all rea-
son and with all fairness and with all justice.

Improving Shrewsbury River and its maintenance, a paliry
snm of $10,000 is appropriated. The shipping that passes
through there each year runs into hundreds of thousands of tons.

Toms River is not dignifiad much in name, but only a pittance
of $1,000 is asked for that improvement. That is one of the
paltry sums that my friend would sneeringly refer to.

Woodbridge Creek is within 8 miles of my home. “If it were
called Woodbridge River it would have more character, for the
name “ecreek” seems insignificant. ILet me say to you that
Woodbridge Creek and the whole section thereabout is fairly
laden with a clay product that is manufactured into almost
every conceivable shape that is known to civilization to-day.
Thousands upon thousands of tons each year are shipped from
that point, and more would be shipped with more liberal
facilities.

I bave no cavil with the Senator from Oklahoma, but, oh,
that he might get out and with a bigger, broader lens see the
splendid coast of the great country of which he and I are humble
members.

Mr. OWEN. Mr. President, I wish to make my profound
acknowledgment to my well-beloved friend from New Jersey,
and to offer, if I may be permitted to do so, my humble and
complele apology to Raccoon Creek.

If the Senator had been present he would have learned that
in pointing out the thirty-odd items relating to New Jersey
1 was simply using it for the purpose of illustrating the manner
in which some States are abundantly provided for, while others
are not provided for at all, and that the bill is composed of
items of local value but of no national importance.

There was no purpose, of course, to reflect upon the honorable
Commonwealth of New Jersey, but the purpose was to speak
on the general character of this bill, which takes up these
various items and which provides, in what I believe a hap-
hazard way, for this creek and that creck and the other creek,
without having a comprehensive, clear-cut plan by which the
national interests would be conserved in an important and
well-digested plan.

My objection to this bill remains. I shall vote against it. I
am opposed to this character of legislation. If has been re-
peated over and over again, and I believe that we onght to
follow a policy laid out along the line which has been suggested
by the Senator from Nevada [Mr. Newrpaxps], that we ought
to have a certain amount of money which shall be used for
such purposes and then distributed according to the national
interests,

There was no purpose, I beg the distinguished Senator from
New Jersey to believe, to reflect upon his noble Commonwealtl,
for which I have the highest respect, and for him personally I
have a peculiar regard. But one is obliged in speaking of a bill
of this kind to illustrate it with some of the items from it, and
my eye fell upon the thirty-odd items for New Jersey, and I
proceeded to illustrate with New Jersey. That is all there is
in that.

Oklahoma is guite willing to have a development of our na-
tional waterways. Oklahoma is not willing to have the Na-
tional Treasury invaded for the purpose of promoting local
interests merely at the expense of the National Treasury. It
is against that character of legislation, without intending tol
diseriminate as to any particular item in the bill, that I referred
to these various creeks. I could have taken some other State
and illustrated it the same way, but that sufficed for my

purpose.

Mr. BURTON. Mr. President, I do not think the criticisms
of the Senator from Oklahoma are well founded. They rest
upon the use of the name “creek " in this bill. There are some
channels having that designation which have a very important
commerce. For instance, Newtown Creek on Long Island, near!
the city of Brooklyn, in greater Manhattan, has a tonnage of
5,400,000 tons with a valuation of over $190,000,000. Passaic
River, leading to the city of Newark, to which the Senator from
Oklahoma referred, has a tonnage of 2,200,000, with a value
of $62,000,000. The Raritan River, to which he referred some-
what slightingly, has a toonage of something over 1,000,000,
with a value of $64,000,000. All the small streams in New
Jersey, some of them tributary to New York and some to Phila-
delphia, furnish a certain amount of interstate commerce. The
extravagance in our river and harbor bills is not In that direc-
tion. These small streams can be improved at a comparatively
limited cost; and while the question may be raised whether they
are proper objects for appropriations from the Federal Gov-
ernment, this custom has been pursued for many years, and the
improvements make it possible to ship products from one State
to another, making a part of our interstate commerce.

Newtown Creek has a greater tonnage which is of greater
value than that of the three sections of the Mississippi River.
Raccoon Creek has almost as much tonnage as the whole of the
Arkansas River. The danger of waste or extravagance is in
the construction of locks and dams for the canalizing of rivers,
for the improvement of great rivers—I do not wish at this late
hour to mention which they are—where there is little prospect
of developing an important commerce and the money is really
devoted to the protection of private property bordering upon
them.

Nevertheless, Mr. President, I can not vote for this bill as it
now i8. Most of it is made up of commendable items, but there
is much that is objectionable. I must particularly criticize
some of the precedents which it establishes. e have heard a
great deal here in the last few days in regard to precedents,
Now, I want to call attention to one, a provision adopted here
on Saturday morning last.

The bill as it came from the House sounght to extend the
jurisdiction of the Mississippi River Commission from Cape
Girardeau up to Rock Island. The Senate Committee on Com-
merce, recognizing the manifest impropriety of that, suggested,
in place of the provision of the House bill, an examination
with a view to a future report, for which purpose $100,000 was
to be appropriated. That proposition was discpssed at great
length here and a compromise was adopted which was worse
than either. I want to call attention fo its real significance:

The Mississippl River Commission shall make an examinatlon of the
Mississippi River from Cape Girardeaun, Mo., to Rock Island, IlL, with
a view to such improvements as will at the same time promote navi-

adjacent to said

gation, develop water power, and proteet propert
examination con-

river from damage by floods; and In making suc
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sideration shall be given and recommendations made as to plans for
cooperation by the localities affected ; and for the purpose of such ex-
amination—

So much is retained of the recommendation of the Senate
committee, but that part of the provision appropriating the
sum of $100,000 is cut out. Now, let us see what is put in its
place—
and for the building of such levees between said points upon the river
in aid of navigation as may be found necessary or desirable by the
commission and approved by the Chief of Engineers the sum of
$200,000 1s hereby appropriated. _

Thus, in the same senfence there is a demand for an exami-
nation and its nullification by directing the Mississippi River
Commission to perform work which it ought not perform until
the examination is made and the report transmitted to Congress.
Congress could not act intelligently and with full knowledge of
the faets until after this examination is made. You mix the
two here—the examination and the appropriation.

Why, Mr. President, if we adopt that class of provisions, we
undermine the whole system. The very fundamental idea should
be that we undertake no work whatever until carefnl examina-
tion has been made and an estimate furnished, not only that we
may know whether or no the improvement is a good one, but
that we may know what it will eost; and then, with all this
information before it, let Congress decide. This paragraph slips
in a provision allowing $200,000 instead of $100,000, and allow-
ing the commission to go ahead before the examination is made.

There was a paragraph somewhat similar in the act of 1910,
nnder which a million dollars was appropriated under a great
deal of pressure for a so-called waterway from the Lakes to the
Gulf. It was vigorously opposed by many of us. We thought
it very objectionable; but even that contained the clause which
will be found on page 34 of the river and harbor act of 1910.
It provided for the presentation of plans, and so forth, and then
stated :

And until these plans and estimates have been submitted and a
roject for the improvement adopted by Congress the appropriation of
51,000,000 herein made shall not ge available for expenditure.

Mr. President, if this paragraph goes in, the Commitiee on
Rivers and Harbors of the other House and the Committee on
Commerce of the Senate owe an apology to a multitude of per-
sons who have come before Congress in the last 15 years. When
they have come, and they have come often, asking us to make
an appropriation and to order with that appropriation an ex-
amination, asking in case the report or the examination is fa-
vorable, that the improvement may proceed, we have said every
time, ‘“No; make your examination, then come to Congress
and run the same gantlet that every other project has to rum.
If that report is favorable, and we approve it, then, and in that
cage, we will decide whether or not an appropriation should be
made."”

This may seem a trivial item, Mr. President, but it is an
entering wedge for the expenditure of tens of millions of dol-
lars in the upper Mississippi River before we have had time for
consideration. It is also a beginning for the destruction of
the most salutary and the most necessary feature of our whole
system of river and harbor appropriations. I am very glad to
know that the Senator from Arizona [Mr. Sarn] withdrew
his amendment, which was subject to the same objection to
which this paragraph is subject.

In view of that fact, Mr. President, and in view of the prece-
dent which it will create, I can not vote for this bill. There
are other objections, but I shall not detain the Senate to discuss
them.

The bill was reported to the Senate as amended.

Mr. STONE. Mr. President——

The PRESIDENT pro tempore. The question ig on concur-
ring in the amendment made as in Committee of the Whole.

Mr. STONE. Mr. President, I desire to make an inquiry. I
had been called out to attend a session of a subcommittee of the
Senate before which I had an amendment pending. T returned
and found that the Senator from Ohio [Mr. BurroN] was en-
gaged in one of his usual—

Mr. NEWLANDS. Mr. President, is the bill yet in the
Senate?

The PRESIDENT pro tempore. The bill has been reported
to the Senate. The Chair understood certain Senators to say
that they desired fo reserve two amendments, the Senator from
AMississippi being one of those Senators.

Mr. NELSON. The Senator has not asked to reserve the
amendment since the bill was reported to the Senate. There is
no reservation asked at present.

The PRESIDENT pro tempore. Very well. Then the ques-
tion is on concurring in the amendment made as in Committee
of the Whole.

Mr. BORAH. Mr. President, I understand that there were
two reservations made.

The PRESIDENT pro tempore. There was a suggestion
made to the Chair that reservations might be made, but they
have not been made.

Mr. POINDEXTER. I understood the Senator from Missis-
sippi gave notice that he wonld ask for a separate vote——

The PRESIDENT pro tempore. The Senator did give notice,
but he has not demanded a separate vote.

Mr. POINDEXTER. I ask for a separate vote upon the
Senator’s reservation.

The PRESIDENT pro tempore. The Senator from Washing-
ton asks a separate vote upon the Connecticut River project, on
page 5.

Mr. BRANDEGEE. I demand a separate vote upon the
amendment contained on pages 53 and 54, relating to the Mu-
nicipal Eleetric Co. of the State of Minnesota.

The PRESIDENT pro tempore, Without objeetion, the other
amendments made, as in Committee of the Whole, will be con-
curred in. The question is upon concurring in the amendinent
upon page 5, relating to the Connecticut River project.

Mr. POINDEXTER. I ask for the yeas and nays.

The PRESIDENT pro tempore., The yeas and nays are de-
manded.

Mr. BANKHEAD.
amendment is.

The PRESIDENT pro tempore. It is the amendment agreed
to, as in Committee of the Whole, in reference to the Con-
necticut River dam.

Mr, BANKHEAD. Is it the amendment offered by the Sen-
ator from Connecticut, on which the vote is about fo be taken?

The PRESIDENT pro tempore. It is. The Senator from
Washington [Mr, PorNpexTER] demands the yeas and nays. Is
there a second?

Mr. CLARKE of Arkansas. I have no objection to the yeas
and nays being ordered if a sufficient number of Senators
second the demand, but I desire to say——

The PRESIDENT pro tempore. The Chair thinks the de-
mand for the yeas and nays has not yet been seconded., Sen-
ators seconding the demand will please raise their hands.
[After counting.] There is not a sufficient number seconding
the demand, and the yeas and nays are not ordered. The
question is on concurring in the amendment reserved on page 5.

Mr. POINDEXTER. Mr. President, I notice the junior Sen-
ator from Colorado [Mr. Tromas] had his hand up, and I do
not think the Chair counted him. I should like the guestion to
be again put.

The PRESIDENT pro tempore. The Chair will again put the
request. Is the demand for the yeas and nays seconded?

The yeas and nays were ordered.

Mr. CLARKE of Arkansas. Mr. President, I am going to
vote to put that amendment on this bill, although I know it
ought not to be there. If this were the last word in the passage
of this bill, of course I should not do so, because it is parfectly
plain that if the amendment is put upon the bill and sent to
the President as a part of it, in order to maintain his reputa-
tion for consistency he will doubtiess veto the entire measure.
He did so in a parallel case, when there was a failure to make
provision for the support of the Commerce Court. I am too
much interested in this bill to want to test out the endurance
of the President in the matter of consistency ; but bad examples
have been set here, and, having been set, they liave been fol-
lowed, as they usually are. Bad examples are always fol-
lowed, while good examples are rarely ever followed, or, at all
events, they are not cited as precedents and do not, upon the
mere statement of them, constitute a sufficient reason for doing
right the second or third time, but a bad precedent is always
an unanswerable argument in favor of doing another bad thing.

I now realize that a great mistake was made in putting all
this legislation relating to waterways upon this bill. The fact
of the business is that this matter of legislating upon appro-
priation bills is another manifestation of a curse which rested
on this country just after the Civil War in the =hape of recon-
struction measures. The Democratic membership of the Senate
committed themselves to the addition of general legislation on
appropriation bills as a means of keeping soldiers away from
the polls, under a practice that prevailed at that time. It
seemed to justify itself, buf, like everything else, the worst
things in this world are the abuses of good ones, and so the
practice has been kept up.

I have formulated in my own mind a plan which will regu-
late my own conduct hereafter. I shall only favor the addition
of legislation to appropriantion bills when the matter relates to
something that is practically not contested and the conditions

I should like fo understand what that
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of the situation justify such action, or where there is a differ-
ence of policy, whera technical objections may defeat the popu-
lar will, or where some fundamental principles of government
are at stake—matters of large import, matters of far-reaching
importance: but I do not intend to lend my aid to the passage,
as part of appropriation bills, of measures that are disputed in
character or that relate to new features of legislation which
ought to be thrashed out upon their own merits, without the
opportunity to hold up, if I may use such a phrasge, important
issues of another character in which the membership of the
Senate is interested, and practically to compel a surrender of
your own individual judgment as to the merits of a particular
meagure in order to accomplish something of greater impor-
tance. :

It is not a system of legitimate legislation to permit that to
be done. It is an abuse of it, I think the common sense, the
enlightened sense of the Senate, ought to be adequate to the
correction of that practice.

There will be a conference upon this particular bill, when all
these water matters will undergo investigation in the light of
the objections that have been urged here. The sentiment of the
Senate on the question of whether or not the National Govern-
ment shall have a right to levy tolls upon water-power grants
has been, after a full argument, settled. Now the attempt is
made to jeopardize the life of this important bill, one in which
many sections of this country are interested, and in which my
section of the country is vitally interested, in order to compel
a reversal of that position,

I confess that I would submit, with a frank statement of the
fact that I was submitting, to an imposition put upon me,
because of the interest of my people, to permit things to go
through which, upon their own merits, I would not vote for
in order to secure for them the splendid advantages that will
come to them upon the approval of this particular bill. I hope
hereafter that such legislation as this may be put upon a higher
plane of independence; that appropriation bills will be con-
fined to matters of appropriation; and that matters of legisla-
tion of a disputed character will be compelled to work their
destinies out through the slow processes of discussion im this
tribunal and elsewhere,

Because I know that this matter will go to conference, be-
cause I know the views of another branch, and because I know
the views of the President, I am perfectly willing to vote to
put this amendment on, knowing that it would be fatal to the
bill if it went on and was accepted by the other House, and un-
der the belief that the common sense of the situation will finally
commend itself to those Senators and Members of the other
House who will constitute the conference committee, and that
they will make some adjustment of it that will give expression
to the known sentiments of each House, and will not permit this
important bill to be loaded down to the extent of jeopardizing
its very existence.

So that I say I shall vote for something that T am not ab-
stractly in favor of, in order that I may get it in a place where
it will receive the consideration that it is not likely to receive
here this afternoon. It if results in leaving this particular
water-power legislation out of this bill, well and good. That
will best conform fo my ideas of what should be done, until the
outlines of the guestion have been completely settled so that
they will be no longer open to discussion here.

I do not say that it is an unfair advantage to take of the
opportunity, because when you are within the rules of a body
that has power to exercise you are within your rights, for rules
are made to give advantage when that is necessarily evolved
from their application. In what I have had to say I do not
complain of the action of anybody, but I think this system has
gone to a point where abuses have become perfectly apparent.

The PRESIDENT pro tempore, The question i8 on concurring
in the amendment made as in Committee of the Whole, on
which the yeas and nays have been ordered.

Mr. SMITH of Georgia. I ask that the amendment be stated.

The PRESIDENT pro tempore. Does the Senator desire that
it be rend?

Mr. SMITH of Georgin. I am now informed that it is the
Connecticnt dam proposition.

The PRESIDENT pro tempore. That is the question to be
voted on.

Mr. SMITH of Georgin, Then I do not care to have it read.

The PRESIDEXNT pro tempore. The Secretary will call the
roll.

" The Secretary proceeded to call the rolk

Mr. CULLOM (when his nnme was ecalled). I have a gen-
eral pair with the junior Senator from West Virginia [Mr.
Cricron]. I transfer that pair to the junior Senator from
Massachusetts [Mr. Craxe] and will vote. I vote * yea.,”

Mr. NELSON (when his name was called). I am paired
with the senior Senator from Georgla [Mr. Bacox] on this mat-
ter, and therefore withhold my vote. \

Mr. SMITH of Michigan (when his name was called). I
again announce my pair with the junior Senator from Missourl
[Mr. Reep], and withhold my vote. L

Mr. WILLIAMS (when his name was called). Transferring
my pair with the Senator from Penngylvania [Mr. PExrosE] to
thetr Senator from Indiana [Mr. Smrvery], I desire to vote. X
vote “nay.” -

The roll eall was concluded.

Mr. BRADLEY. I transfer my pair with the junlor Senator
from Indiana [Mr. Kerx] to the senior Senator from Nebraska
[Mr. Brown] and will vote. I vote *yea.”

Mr. FOSTER (after having voted in the negative). I have
a general pair with the Senator from Wyoming [Mr, WaRREX ),
who is absent on public business, I transfer that pair to the
junior Senator from Alabama [Mr. Joaxstox] and will allow
my vote to stand.

Mr. CLARK of Wyoming. I desire to announce that my col«
league [Mr. WArReN] is unavoidably absent on the business of
the Senate.

Mr. CULBERSON (after having voted in the negative). I
inquire if the Senator from Delaware [Mr. pu Poxt] has voted?

The PRESIDENT pro tempore. The Chair is informed that

‘that Senator has not voted.

Mr. CULBERSON, As I have a general pair with that Seggg
tor, I withdraw my vote. - g
The result was announced—yeas 39, nays 37, as follows}

YEAS—J0.
Ashurst Clark, Wyo. Jackson Oliver
Borah Clarke, Ark. Jones Owen
Bourne Cullom Ker.i;on P8,
SRS T B
ran ur p Richar
Br. Dillingham Locd(l;ge Root
Burnham Gallinger McCumber Stephenson
Burton Gamble MecLean Townsend
Catron Guggenhelm Myers ‘Wetmore
Clapp Hiteheock Newlands
NAYS—3T.
Bankhead Johnson, Me. Poindexter Thomas
Bristow Kavanaugh Pomerene Thornton
yan Lea Sheppard Tillman
Chamberlain Martin, Va. Simmons Watson
Crawford Martine, N. J. Smith, Arle, Webh
Fall ('Gorman Bmith, Ga. Williams
Fletcher Overman Smith, Md, Works
Foster Paynter Smith, 8. C.
Gardoer Percy Stone
Gronna Pittman Swanson
NOT VOTING—19.
Bacon Culberson Kern Smith, Mich.
Brady Dizon Nelson Smoot
owWn du Pont Penrose Sutherland
Chilton re eed Warren
Crane Johnston, Xla. Shively

8o the amendment made as in Committee of the Whole was
concurred In.

The PRESIDENT pro tempore. The question is now upon
the next reserved amendment, which will be stated.

The SecrRerary. The amendment is on pages 53 and 54, rela-
tive to power at Minneapolis and St. Paul.

Mr. BRANDEGEE. I do not care for a separate vote upon
that.

Mr. BORAH. I do not desire to ask for a yea-and-nay vote,
but I want an opportunity to vote on the proposition.

The PRESIDENT pro tempore. The question is upon con-
curring in the amendment.

The amendment was concurred in.

The PRESIDENT pro tempore. The bill is in the Senate,
open to amendment. If no amendment be proposed, the ques-
tion will be, Shall the amendments be engrossed and the bill
read a third time?

Mr. NEWLANDS. Mr. President, I now renew the amend-
ment that I offered a short time ago, providing simply for an
investigation, organization, and plans, constituting a river-
regulation commission, consisting of the Secretary of War, the
Secretary of the Interior, the Secretary of Agriculture, the Sec-
retary of Commerce and Labor, two Members of the Senate, and
two Members of the House, leaving out the last sentence but
one—the senfence which provides that the plans shall involve
the expenditure of $50,000,000 annually. A point of order was
made against that amendment by the Senator from North Da-
kota [Mr. McCumser], and he has indicated his willingness to
withdraw his objection if the sentence to which I have referred
is left out. I therefore move the adoption of this amendment.

The PRESIDENT pro tempore. The Senator from Nevada
offers an amendment, which will be stated.
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Mr. NELSON. The amendment has been already read. I do

.not think it is necessary to read it again.

The PRESIDENT pro tempore. Without objection, the read-
ing of the amendment will be dispensed with.

AMr. GRONNA. I should like to have read the portion which
was stricken out.

The PRESIDENT pro tempore. The part stricken out will
be stated. :

The SecreTarY. The part stricken out is on page 3 of the
printed amendment, line 12, and is as follows:

Such plans ghall inyolye the expenditure by the United States of
£30,000,000 annually, commenctgg on the completion of the Panama
Canal and extending over a period of 10 years.

Mr. NEWLANDS. That portion, I will say, is stricken out of
the amendment. I now offer it as amended in that way.
~ Mr. BRANDEGEE. Mr. President, before voting upon the
amendment I desire to say that with that part stricken out I
shall be glad to support it, and if the system proves a success
after its organization I shall be glad to vote for appropria-
tions for it.

The amendment was agreed to, as follows:

Sec. 8. A commisslon, to be known as the river-regulation commis-
glon, consisting of the Secretary of War, the Secretary of the Interior,
the Secretary of Agriculture, the Becretary of Commerce and Labor,
two Members of the Senate, to be selected by the President of the
Benate, and two Members of the House of Regresentaﬂves to ?e
gelected by the Speaker, ls hereby created and aunthorized to brinx into
coordination and cooperation with the Corps of Engineers of the Arm
the other scientific or constructive services of the United Btates thas
relate to the study, development, and control of waterways and water
resources and subjects related thereto, and to the development and
regulation of interstate and forelgn commerce, with a view to tin
such services throu, a board or boards In investigating gquestio:
relating to the development, lg&mvement, r tion, and control o
navigation as a tegm of Inte te and forelgn commerce, including
therein the rela questions of irrigation, forestry, swamp-land recla-
mation, clarifieation of streams, re%!ulntlon of flow, control of ﬂooda!
utilization of water power, prevention of soil waste, cooperation o
railways and waterways, and promotion of transfer facilities and sites,
and in forming comprehensive tg].ans for th; development of the wat
ways and water resources of the country for every useful Furpom
cooperation between the United States and the several Sta munje-
1 aﬂ?‘.ies. communities, corporations, and Iindlviduals within the juris-

iction, powers, and rights of each, respectively, and with a vilew to
assigning to the Unl Btates such portlon of such development, pro-
motion, regulation, and control as can be properly underta by mfhe
United States by virtue of its power to regulate interstate and fo
commerce and by reason of its proprietary interest in the public domaﬁ:
and to the States, municipalitles, eommunities, corporations, and In-
dividuals such portion as properly bel to their {urisdlctlon. rights,
and interests, and with a view to proj r{ apportion costs and bene-
fits, and with a view to so u:uitin% L? an%and works of the United
States within its jurisdiction, and o e States and muniecipalities,
res[m:ﬂve!y within their urisdictlons. and of corporations, commu-
nities, and individuals within thelr res powers and rights, as to
gecure the highest development and utilization of the waterways and
water resources of the United States; and such river-regulation com-
mission 18 authorized to appoint &8s members of such board or boards

such engineers, transportation ) ex&%m in water development,

and constructors of eminence as it may m advisable to in
onnection with such plans. And for the exa:en.ses of such or; on,
vestigation, and plans the sum of $500,000 is hereby appropriated,

The amendments were ordered to be engrossed and the bill
to be read a third time.
The bill was read the third time and passed.

PHYSICAL VALUATION OF RAILROADS,

Mr, LA FOLLETTE. Mr. President, pursuant to the unani-
mous-consent agreement, I move that the Senate proceed to
the consideration of House bill 22593, to amend an act entitled
“An act to regulate commerce,” approved February 4, 1887,
and all acts amendatory thereof, by providing for physical
valuation of the property of carriers subject thereto and secur-
ing information concerning their stocks and bonds and boards
of directors,

Several Senators addressed the Chair.

Mr. LA FOLLETTE. I will yield, that some routine busi-
ness may be transacted.

MESBAGE FROM THE HOUSE,

A message from the House of Representatives, by J. C. South,
its Chief Clerk, transmitted to the Senate resolutions of the
House of Representatives on the life and public services of
Hon. WeLboN BrintoN HEYBURN, late a Senator from the State
of Idaho.

The message also transmitted to the Senate resolutions of
the House of Representatives on the life and public services of
Hon. Roserr L. TAyYLor, late a Senator from the State of
Tennessee,

The message further transmitted to the Senate resolutions of
the House of Representatives on the life and public services
of Hon. JEFF DAvis, late a Senator from the State of Arkansas,

The message also transmitted to the Senate resolutions of
the House of Representatives on the life and public services
of Hon. Roserr O, WickLIFFE, late a Representative from the
State of Louisiana,

The message further transmitted to the Senate resolutions of
the House of Representatives on the life and public services
og gg}:. Carr C. ANDERSON, late a Representative from the State
0 0.

The message also transmitted to the Senate resolutions of
the House of Representatives on the life and public services
of Hon. SYLVESTER CLARE SMyITH, late a Representative from the
State of California,

The message further transmitted to the Senate resolutions of
the House of Representatives on the life and public services of
Hon. Georce 8. LEcAre, late n Representative from the State
of South Carolina.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
signed by the President pro tempore:

H. R. 20102. An act relating to proof of signatures and hand-
writing; and <

H. R. 26279. An act granting the Fifth-Third National Bank
of Cincinnatl, Ohio, the right to use original charter No. 20,

AGRICULTURE APPROPRIATION BILL,

Mr. BURNHAM. Mr. President, a notice appears on the
calendar that upon the disposition of the Indian appropriation
bill I shall call up House bill 28283, the Agriculture appropria-
tion bill. I desire to give notice now that immediately after
the disposition of the Post Office appropriation bill I shall ask
the Senate to consider the agricultural appropriation bill.

ADDITIONAL REPORTS OF COMMITTEES.

Mr. ROOT, from the Committee on the Judiciary, to which
was referred the bill (8. 8454) to amend section 914 of the Re-
vised Statutes, reported it without amendment.

Mr. CUMMINS, from the Committee on the Judiciary, to
which were referred the following bills, reported them each
with amendments, and submitted reports thereon:

8.7600. A bill legalizing certain conveyances heretofore made
by the Central Pacific Railroad Co. and others within the State
of Nevada (Rept No. 1299): and

B8.8194. A bill to revise section 985 of the Revised Statutes
of the United States (Rept. No. 1308).

Mr. POINDEXTER, from the Committee on Pacific Tslands
and Porio Rico, to which was referred the bill (H. R. 20048)
declaring that all citizens of Porto Rico and certain natives
permanently residing in said island shall be citizens of the
United States, reported it without amendment and submitted a
report (No. 1300) thereon.

Mr., CATRON, from the Committee on Military Affairs, to
which was referred the bill (H. R. 28469) granting two con-
demned cannon to the Wallkill Valley Cemetery Association,
of Orange County, N. Y., reported it without amendment and
submitted a report (No. 1301) thereon.

He also, from the same committee, to which was referred the
bill (H. R. 26078) for the relief of Charles 8. Kineaid, reported
it with amendments and submitted a report (No. 1302) thereon.

Mr. LEA, from the Committee on Military Affairs, to which
were referred the following bills, reported them each with an
amendment and submitted reports thereon:

8.5107. A bill for the relief of W. D. McLean, alias Donald
McLean (Rept. No. 1806) ; and

8.6675. A bill to grant an honorable discharge to Philip
Cook (Rept. No. 1807).

Mr. LEA, from the Committee on Military Affairs, to which
was referred the joint resolution (H. J. Res. 118) authorizing
the Secretary of War to accept the title to approximately 5,000
acres of land in the vicinity of Tullahoma, in the State of Ten-
nessee, which certain citizens have offered to donate to the
United States for the purpose of establishing a maneuver eamp
and for the maneuvering of troops, establishing and maintaining
camps of instruction, for rifle and artillery ranges, and for
mobilization and assembling of troops from the group of States
composed of Kentucky, Tennessee, Mississippi, Alabama, Geor-
gia, Florida, North Carolina, and South Carolina, reported it
with an amendment and submitted a report (No. 1303) thereon.

He also, from the same committee, to which were referred the
following bills, submitted adverse reports thereon, which were
agreed to, and the bills were postponed indefinitely :

8.5200. A bill to authorize the President to appoint A. C. G.
Williams-Foote, late first lieutenant in the Philippine Scouts,
to the grade of first lieuntenant in the United States Army, and
place him on the retired list (Rept. No. 1304) ; and

8. 5201. A bill to authorize the President to appoint Clarence
C. Faw, late second lientenant in the Philippine Scouts, to the
grade of second lieutenant in the United States Army, and place
bhim on the retired list (Rept. No. 1305),
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THE VIRGINIA TERMINAL CO.

Mr. PAYNTER. Mr., President, on Saturday there was re-
ported from the Committee on the District of Columbia the
bill (8. 7640) to incorporate the Virginia Terminal Co. My
information is from a party living on M Street, over which
this road will pass, that there have been no hearings at all upon
the bill, and it means the construction of a street car line for
a mile through this city, and provides that it shall go over the
lines of some other streef car company here, besides not allow-
ing the property owners or the street car company to be heard,
although the street is a narrow one and two tracks are pro-
vided for. I am advised that the committee acted upon the
recommendation of the Commissioners of the District of Co-
lumbia, and they took such action because the committee was
pressed for time and did not feel that hearings could be given.
1 therefore move to recommit the bill to the Committee on the
District of Columbia, with a view to having the parties inter-
ested heard. By this motion I do not intend any reflection, of
course, upon the action of the committee. .

The PRESIDENT pro tempore. The bill will be recommitted
to the Committee on the District of Columbia.

ADDITIONAL AMENDMENTS TO APPROPRIATION BILLS.

Mr. McOCUMBER submitted an amendment proposing to in-
crease the appropriation for the Glacier National I-‘ar_k. Mont.,
from $75,000 to $230,000, intended to be proposed by him to the
sundry civil appropriation bill, which was referred to the Com-
mittee on Appropriations and ordered to be printed.

Mr. BORAH suobmitted an amendment providing that here-
after no part of the appropriation for fortifications and arma-
ment thereof for the Panama Canal shall be available for the
salary or pay of any officer, manager, superintendent, foreman,
or other person having charge of work of any employee of the
United States Government, ete., intended to be proposed by
him to the sundry civil appropriation bill, which was referred
to the Committee on Appropriations and ordered to be printed.

Mr. KENYON submitted an amendment proposing to strike
out from the agricultural appropriation bill the provision pro-
viding for the purchase and distribution of valuable seeds, in-
tended to be proposed by him to the agricultural appropriation
bill, which was ordered to lie on the table and be printed.

AMr. TOWNSEND submitted an amendment proposing to ap-
propriate $750 each to pay Charles M. Campbell and Charles A.
Davidson, late clerks of the courts of the United States for
Indian Territory, for fees earned by them for performing serv-
ices not required of clerks of United States courts in other dis-
tricts, ete., intended to be proposed by him to the general defi-
clency appropriation bill, which was ordered to be printed and,
with the accompanying paper, referred to the Commitiee on
Appropriations.

Mr. FALL submitted an amendment proposing to appropriate
860,800 for the support and education of 400 Indian pupils at
the Indian school at Albuquerque, N. Mex., intended to be pro-
posed by him to the Indian appropriation bill, which was
ordered to lie on the table and be printed.

He also submitted an amendment providing for pay of one
special assistant to the United States Attorney General, district
of New Mexico, who shall act as attorney for the Pueblo Indians
of New Mexico, ete., intended to be proposed by him to the
Indian. appropriation bill; which was ordered to lie on the
table and be printed.

Mr., CURTIS submifted an amendment proposing fo appro-
priate $1,200 to pay F. H. Wakefield for preparing the history
of legislation for the Senate in the third session of the Sixty-
second Congress, ete., intended to be proposed by him to the
general deficiency appropriation bill, which was referred to the
Committee on Appropriations and ordered to be printed.

Mr. BRANDEGEE submitted an amendment proposing to ap-
propriate $140,000 for the erection of a public building at
Middletown, in the State of Connecticut, intended to be pro-
posed by him to the omnibus public buildings bill, which was
ordered to lie on the table and be printed.

Mr. JONES submitted an amendment proposing to inerease
the appropriation for a post-office building at Seattle, Wash.,
from $£300,000 to $1,250,000, intended to be proposed by him to
the omnibus public buildings bill, which was ordered to lie on
the table and be printed.

Mr. OLIVER submitted an amendment providing that the pro-

ceeds of the sale of the post-office site situated at Liberty Ave-"

nue and Sixteenth Street, Pittsburgh, Pa., together with the
additional sum of $750,000, not to exceed $1,500,000 in all, be
appropriated for the purchase of another site for a post office in
that city, ete., intended to be proposed by him to the omni-
bus public buildings bill, which was ordered to lie on the table
and be printed.

Mr. LODGE submitted an amendment proposing to appropri-
ate $2,000 for the salary of one assistant in the Bureau of_
Fisheries, Division of Inquiry respecting food fishes, etc., in-
tended to be proposed by him to the sundry civil appropriation
bill, which was referred to the Committee on Appropriations
and ordered to be printed.

SBPEECH OF MR. JUSTICE HOLMES (S, DOC. XO. 1106).

Mr. LODGE. I have a copy of a speech of Mr. Justice Holmes,
delivered at a dinner of the Harvard Law School Association, of
New York, on February 15, 1913, I ask that the speech be
printed as a Senate document,

The PRESIDENT pro tempore. Without objection, it is so
ordered.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
Latta, executive clerk, announced that the President had ap-
proved and signed the following acts:

On February 20, 1913:

8.104, An act for the relief of Carl Krueger; and

8. 8085. An act granting pensions and inerease of pensions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War and to certain widows and
dependent relatives of such soldiers and sailors.

On February 24, 1913:

8.2733. An act for the relief of the estate of Almon P.
Frederick.

COMMISSION ON ECONOMY AND EFFICIENCY (8. DOC. NoO. 1105).

The PRESIDENT pro tempore laid before the Senate the
following message from the President of the United States,
which was read, and, with the accompanying paper, referred to
the Committee on Appropriations and ordered to be printed:
To the Senale:

In response to the resolution of the Senate, dated February
21, 1913, requesting that I send to the Senate any additional
information submitted by the Commission on Economy and Effi-
ciency relating to the matter of gaving in recovery of Govern-
ment waste paper, I transmit herewith reports of the commis-
ilgcité on the subject dated September 21, 1912, and February 11,

War, H. TarT.
Tree WuIitE House, February 24, 1913.

PHYSICAL VALUATION OF RAILROADS,

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 22503) to amend an act entitled “An act
to regulate commerce,” approved February 4, 1887, and all acts
amendatory thereof by providing for physical valuation of the
property of carriers subject thereto and securing information
concerning their stocks and bonds and boards of directors, which
had been reported from the Committee on Interstate Commerce
with amendment.

The Secretary proceeded to read the bill.

The first amendment was, on page 1, line 8, to strike out all
down to line 3 on page 4 and to insert:

Sgc. 19a. That the commission shall, as herelnafter provided, in-
vestigate, ascertain, and report the value of all the Froperty owned or
used by every common carrler subject to the provislons of this net,
To enable the commission to make such investigation and report it is
authorized to employ such experts and other assistants ns may be neces-
sary. The commission may appoint examiners who shall have power
to administer oaths, examine witnesses, and take testimony. The com-
mission shall make an inventory which shall list the property of every
common carrier subject to the provisions of this act in detail and show
the value thereof as hercinafter provided, and shall classify the physi-
cal property, as nearly as practicable, in conformity with the classi-
fication of expenditures for road and equipment as prescribed by the
Interstate Commerce Commission.

First, In such investigation said commission shall ascertain and
report in detail as to each plece of property owned or used by said
common carrier for its purposes as a common carrler, the original cost
to date, the cost of reproduction new, the cost of reproduction less de-
preciation, and an analysis of the methods by which these several
costs are obtained, and the reason for their differences, if any. The
commission shall in lilke manner ascertain and report separately other
values, and elements of value, If any, of the ?ro erty of such common
carrier, and an analysis of the methods of valuation employed, and of
the reasons for any differences between any such value and each of the
foregolng cost values,

Second. Such iInvestigation and report shall state In detall and
geparately from Improvements the original cost of all lands, rights of
way, and terminals owned or used for.the egungoses of A common car-
rier, and ascertained as of the time of dedication to public use, and
the present value of the same, and separately the original and present
cost of condemnation and damages or of purchase in excess of such
original cost or present value.

hird. Such Investigation and report shall show separately the

roperty held for purposes other than those of a common carriér and

he original cost and present value of the same, together with an
analysis of the methods of valuation employed.

Fourth. In ascertaining the original cost to date of the
of such common carrler the commiss
ments as it may deem necessary, shall investigate and report upon the
history and organization of the present and of any previous corpora-

roperty
ion, in addition to such other ele-
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tion operating such property ;: upon any increases or decreases of stocks
bonds, or other securities in any reorganization; upon moneys recelv:
13' any such corporation by reason of any issues of stocks, bonds, or

her securities; upon the syndieating, banking, and other financial
arrangements under which such issues were made and the expense
thereof ; and upon the net and gross earnings of such corporations; and
shall also ascertain and report In such detail as may be determined by
the commission upon the expenditure of all moneys and the purposes
for which the same were exgcndcd.

Fifth., The commission shall ascertain and report the amount and
value of any aid, gift, grant of right of way, or donation made to an
such common carrier, or to any previous corporation operating suc
property, by the Government o{ the United States or by any State,
county, or municipal government, or by individuals, associations, or
corporations ; and it shall also ascertain and report the grants of land
0 any such common carrier, or any previous corgora fon opemtln
such property, by the Government of the® United States, or by an
State, eount{. or municipal government, and the amount of money de-
rived from the sale of any portion of such grants and the value of the
unsold portion thereof at the time ncqulreﬁ and at the present time;
also the amount and value of any concession and allowance made by
such common carrier to the Government of the United States or to an
State, county, or municipal government in consideration of such ald,
gift, grant, or donation.

The PRESIDENT pro tempore.
to the amendment just read.

Mr, BRISTOW. Does the Senator from Wisconsin desire to
make a statement? If so, I wish to make some inquiries after
he has made his statement.

Mr. LA FOLLETTE. Mr. President., I do not desire to take
the time of the Senate to make any statement upon this bill
unless I can save time by so doing. Perhaps we can make better
progress with the bill by my answering as best I can any ques-
tions which may be asked by Senators. It may be that I might
say just this——

Mr. SMITH of Georgia. Will the Senator yield to me?

Mr. LA FOLLETTE. I will

Mr. SMITH of Georgia. I should like very much to have the
Senator, as briefly as he can, explain the necessity for the
amendment as a substitute for the original measure. I think
it will not only be helpful to us here, but it will be helpful to
the friends of the measure who may desire, when they under-
stand the change, without a reference and without a committee
of conference, to adopt the change upon the floor of the House.

Mr, LA FOLLETTE. Mr, President, I believe the pending
bill to be more important and far-reaching in the benefits which
will ultimately flow from it than any measure which Con-
gress has enacted in many years.

Standing here after the long and arduous struggle, I may be
pardoned a backward glance along the rugged way which those
have come to this final achievement.

The act to regulate interstate commerce which passed in
1887, after a protracted contest of 13 years, declared unreason-
able rates to be unlaiwful. =

The report made by the Committee on Interstate Commerce
when it presented the bill to the Senate 26 years ago stated the
evils which the bill was intended to remedy. From that report
I quote the following:

;J?hnt local rates are unreasonably high as compared with through

£8,

That both local rates and through rates are unreasonably high at
noncompeting points, either from the absence of competition or In con-
sequence of pooling agreements that restrict its operation.

at rates are established without apparent regard to the services
performed and are based largely upon what the traffic will bear.

That the stock and bonded Indebtedness of the roads largely exceed
the actual cost of their comstruction or their present value, and that
unreasonable rates are charged in the effort to pay dividends on watered
stock and interest on bonds improperly issued.

The enactment of the law in 1887 was the culmination of a
long struggle extending over a period of nearly 14 years. The
contest from the beginning was a contest for reasonable rates.

The public was beguiled into the belief that the act of 1887
would insure reasonable rates. While it declared reasonable
rates to be the only rates which a railroad company could law-
fully charge, it provided no means whatever under which the
commission created by the act could, in the public interest, as-
certain the value of the property used by the railroads in carry-
ing the commerce of the country. Without such valuation the
commiission were powerless to ascertain whether a rate was
reasonable per se. All that it could do in any case was to
colnpare the rate challenged with some existing rate maintained
for a similar service. Hence the best that can be said for the
forcement of the law is that it has tended toward the equali-
zation of rates. But it is clear that there may be a wide differ-
ence between reasonable rates and equal rates.

In the general revision of the interstate-commerce act in 1906
Congress refused to provide for the valuation of railway prop-
erty. In 1910, when the third and last general revision of
the interstate-commerce law occurred, the Congress again re-
jected a provision for the valuation of railway property.

_The act to regulate commerce, therefore, stands to-day wholly
lacking in any provision fox this vitally important requirement.

The question is on agreeing

No intelligent man needs the finding of courts or the recom-
mendation of experts to inform him before purchasing a busi-
ness of the imperative necessity of ascertaining the fair value
of the property used in the business, the cost of operation, and
the expense of maintaining the tﬁlant or property. But Con-
gress, professing to provide for the enforcement of reasonable
transportafion rates, willfully disregarded the plain declarations
of the Supreme Court and the repeated recommendations of the
Interstate Commerce Commission and refused to provide for
railway valuation, the only means by which reasonable rates
might be ascertained.

As early as 1896 the Supreme Court of the United States had
said

The utmost that any corporation operati a public highway can
rightfully demand * % 'mois such gomfegfatin:f for theguae );t its
property as will be just both to it and to the publle. * * *

If the corporation can not maintain such a highway and earn divi-
dends for its stockholders, it 1s a misfortune for it and them which
the Constitution does not require to be remedied by imposing unjust
burdens upon the public. (164 U. 8., 578.)

And in 1897 the court was even more explicit when it declared
that—

If a railroad corporation has bonded its property for an amount that
exceeds its falr value, or if its capitalization is largely fictitious, it may
not impose ugn the public the burden of such increased rates as may be
required for the purpose of realizing profits upon such excessive valua-
tion or fictitious capitalization.

We hold howavg. that the basis of all caleulation as to the reason-
ableness of rates be charged by a corporation maintaining a high-
way under legislative sanction must be the falr value of the property
being used by it for the convenience of the public. * * *

Wth the company is entitled to ask is a fair return upon the value
of that which it employs for the public convenience. n the other
hand, what the public is entitled to demand is that no more be exacted
from it for the use of a public highway than the services rendered by
it are reasonably worth.

Clearly, then, the reasonable rate is a fair return upon the
value of the property which the railroad employs for the pub-
lic convenience, and the valuation of railway property is im-
peratively required in the public interest.

In 1903 the Interstate Commerce Commission recommended
legislation to enable it to secure a valuation of railroad prop-
erty. It said: :

Amorg the subjects which deserve the attention of Congress is the
need of a trustworthy valuation _or rallway property.

After devoting several pages to a presentation of the reasons
which make it imperative to secure this information, and the
necessity of additional legislation to that end, the commission
says further:

A large number of questions incident to the valnation of rallroad
properties suggest themselves in addition to those which have been
mentioned. This report can not, however, enter into further detall.

ufficient has been sald to indicate the importanece of an authoritative
etermination t;i]rs.ilwa values., It is respectfully recommended that
Congress take this matter under advisement with a view to such leg-
islative action as may be deemed appropriate.

The commission says further:

To determine what are just and reasonable rates for public carriage
a Government function of the highest utility. This is the central
ead of regulation and the special fleld of its usefulness.

Regarding the importance of ascertaining the value of railway
property for the determination of reasonable rates, the commis-
sion says further in the same report:

No tribunal upon which the duty may be imposed, whether leglslative,
administrative, or judiclal, can pass a satisfactory judgment upon the
reasonableness of railway rates without taking into account the value
of rallway property.

In its report in 1907 the commission said:

Reference has been made in these reports to the Importance of a
hysical valuation of rallway properties. The considerations submitted
fu favor of such valuation need not be n{geated at this time. It may,
er, roper to call attention to the fact that the introduction

however, be

into opttf'rat!n% expenses of a set of depreciation accounts pre-
eminently into view an added necessity for an inventory of railway
pro ¥

e chief purpose of the deptreclauon of accounts is tgsglrotect the
investor against the depletion of his proggrty b{l an unde: tement of
the cost of maintenance and to protect the public against the mainte-
nance of unduly high rates by charging rovements to cost of trans-

rtation. These accounts, which serve go important a purpose, require
'or their proper a.ixd safe administration complete and accurate in-
formation relative to the value of the property to which the{ apply,
and this information can only be secured by a formal appraisal em-
bracing all classes of railway property.

In 1908 the commission said:

The commission has, in previous reports, expressed the opinion that
it would be wise for to make provision for a physical valua-
tion_ o rﬂlwg property, and desires to reaffirm im this report its
confidence in the wisdom of such a measure. The change which has
gradually taken place in the past few years, as wecll as the increased
responsibilities imposed upon the commission by the amended act to
regulate commerce, makes continually clearer the importance of an
authoritative valuation of railway property made in a uniform manner
for all ca all parts of the country.

There is a growing tendency on the part of carriers to meet atiacks
upon their rates by making proof, through their own experts and ofli-
dp:is, of the value of or the cost of reproducing their physical proper-
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ties. In what is known as the Spokane case, which Is now under ad-
¥isement by the commission and which involves the reasonableness of
the ﬁenerul schedules of Spokane rates on the Great Northern and
Northern Pacific, the defendants, apparently at the expense of much
time and labor, complled eélaborate and detalled valuations and offered
them in evidence before the commission In the defense of the rates of
which complaint has been made, It is obviously impossible for ship-

rs who are the complainants in such cases to mcet and rebut such
estimony, or even Intelligently to cross-examine the railroad witnesses
by whom such proof is made. In additlon to the large expense of re-
taining experts competent to make such investigations, neither the ship-
pers nor their experts and agents under existing statutes have any right
of access to the prupert{; of carriers. The carriers, on the other hand,
being in possession of the information or having access to the records
and to the property from which the information may be compiled and
gathered, ean use It or not in any given case, as their interests may
require, These conslderations suggest the need of an official valuation
of interstate carriers by the commission, or under other governmental
authority, which may be available in rate contests not only to the ship-
pers who make the complaints and to the carriers who must defend
Eln-.%:tc:'latas, but also to the commission, by which such lssues mnst be
(s %

In its report for 1909 the commission again returns to the
subject of valuation, which for years it has been endeavoring
to force upon the attention of the committees of Congress having
control of this subject of legislation. It says:

There is, in our opinion, urgent need of the physical valuation of
the interstate railways of this country. In the so-called Spokane case
the englneers of the Northern Pacific and Great Northern Railways
estimated the cost of reproducing those properties in the spring of 1807,
In the trial of pending suits brought by the above companies to enjoin
certain rates upon lumber, which the commission had established from
the Pacific coast to certain destinations, these same englneers have
again estimated the cost of reproduction in 1909. The estimates of the
latter year exceed the estimates of 18907 by over 25 per cent.

There is no way by which the Government can properly meet this
testimony. Even assuming that the valuation of our railways would
be of no assistance to this commission in establishing reasonable rates,
it is still necessary, if those rates are to be successfully defended when
attacked by the carriers, that some means be furnished by which,
within reasonable limits, a value ean be established which shall be
binding upon the courtz and the commission.

In 1911 the commission repeated its recommendations made
in 1910, concluding its statement with the following:

. The experiences of the commission during the past year in its efforts
to enforce and administer the law, serve only to confirm the views ex-
pressed in our last, as well as in previous reports, in sup{:nrt of our
recommendations for the valuation of railway property. his recom-
mendation we respectfully renew.

In 1912 the commission again renewed its recommendation for
physical valuation. '

After all these years it is now proposed to authorize and
direct the Interstate Commerce Commission to ascertain and
report to Congress {he value of the several classes of property
of carriers engaged in interstate commerce.

Mr, President, the amendments proposed to the House bill
simply make its purpose more definite and certain.

I think I may say, Mr. President, that the phraseology of the
measure which passed the House is identieal with the bill intro-
duced by me seven years ago in the Senate of the United States,
with the exception of two paragraphs which relate principally
to the finanecial history of the railroads. That matter contained
on pages 2 and 3 of the bill, being the portion stricken out, was
added when the bill was introduced in the House. The bill
which I offered in the Senate seven years ago was in the best
form in which I could draft it at that time. We were just then
sturting in upon the work in my home State. Scarcely any-
thing had been done in other States in the way of valuation of
railroad property for rate-making purposes. But during the
years that have intervened we have been gaining knowledge
and experience, and the courts and the State commissions and
the Interstale Commerce Commission have had forced upon
their consideration the subject of railway valuation presented
in a more or less crude and unscientific way.

I might say, in passing, that in this seven-year interval I have
reintroduced the bill at the beginning of each Congress in the
same form in which I first introduced it, my purpose being to
keep the subject alive. I have tried to secure action upon it by
the Senate Commillee on Interstate Commerce and have missed
no opportunity to force its consideration by the Senate whenever
any measure was pending to which it would be germane as an
amendment. Twice in that period I succeeded in getting a
record vote upon the question. I have felt the educational value
of keeping this important subject to the fore, but until the pres-
ent session I have never addressed myself to the framing of a
soundly economic measure, adjusted to meet the recent decisions
and the progress made in the valuation of railroads by the dif-
ferent State commissions of the country.

When the bill came over from the Iouse, with the other
members of the subcommittee I undertook the recasting of
the measure to report to the Semate Committee on Interstate
Commeree,

As a result, the amendments which appear in the Senate print
have been worked out. We have called to our assistance—and

later they appeared before the full committee—men who have

had much to do in a practical way with the valuation of the
raflroads in a number of the States, and these men have given
us the benefit of their experience, their training, and their
knowledge.

The work of valuing the railroads of this country must be
done in the first instance Dy experts. and, necessarily, those
experts will be guided in their labors by the specific directions
given them in the text of the statufe. As the value of theic
work will depend wholly upon its accuracy, it is vital that the
terminology of this statute shall be economically exact.

In the five numbered paragraphs of section 19a as reported
by the committee we have employed the precise terms necessary
to secure the value of eVery element of the property owned or
used by the common carrier for its purposes as a common
carrier, which it is contended should be included in ascertaining
the value of the property.

This bill does not prescribe the values that shall ultimately
be assembled by the Inferstate Commerce Commission in ascer-
taining the fair value as a basis for rate making, but it
does direct the Interstate Commerce Commission to ascertain
every element of value which, under the decisions of the
courts—the courts are still in a transition period—is now being
congidered as properly included in ascertaining the fair value
of the railroad property as a whole in fixing reasonable rates.

Mr, President, the committee recommends striking out the
first five paragraphs of the House bill, which in some respects
are indefinite and uncertain and deal with some matters not
properly within the scope of a bill designed to provide for a
valuation of the several classes of property of carriers subject
fo the act fo regulate commerce. In lien thereof the committee
proposes certain amendments which it believes essential to
ennble the commission to secure every element of the value of
the property of the common ecarrier so classified and analyzed
as to enable the commission and the courts to determine the
fair value of such preperty for rate-making purposes.

The courts from the first have used various terms descriptive
of the values and elements of value to be determined as a basis
for ascertaining the fair valne of railway property. Some of
these terms they have altogether rejected. Others have come to
have an accepted meaning by commissions and courts and are
recognized as covering all the elements of value attaching to
the property of common carriers for rate-making purposes.
When these values are once ascertained, each aids in correcting
the other, and is given such weight as it is entitled to in
enabling the commission and the court to arrive at the fair
value of the property of the carrier used for its purposes as a
common carrier. These terms accepted by recognized authority
are: (1) The original cost to date; (2) cost of reproduction
new; (3) cost of reproduction less depreciation; (4) other values
and elements of value, that is, intangible values.

As amended by the Senate committee, the bill provides in ihe
first subdivision of sectlon 19-a for ascertaining these values.

(1) THE ORIGINAL COST TO DATE.

Existing raiiroads have actually been built up through a
series of years. The construetion has been piecemeal and has
advanced with the growth of the business. The original cost
to date will, at every stage of construction, take account of the
prices paid at the time for property, material, and labor, the
amount of money paid ot for legal services, engineers, archi-
tects, designers, management in organizing the corporation, amd
constructing the road.

I digress just & moment to say, Mr. President, that in ascer-
taining the value of one of the public utilities of Wisconsin our
commission carried its work over a period of 40 years. It
found one case where there was manifestly a job perpeirated
upon the public, where one contractor was allowed $3 a day
for labor employed, when the going price of labor ascertained
by the commission as prevailing at that time was $1.50 per jlay.
They did not allow the %3, which was an imposition upor the
publie, but permitted only the actual value of the labor at phat
time to be charged up as a part of the capitalization ofy the
road. That is what the tracing out of the original cost tg date
will menn on every one of these properties.

I can understand how the question will at once be raised\in
the minds of Senators as to the difficulty, particularly with
spect to many of these older roads, of ascertaining these facts
and you will find the opinion expressed by theorists upon t:?:\
subject that to do so is impossible, But we have had in Wiscon-
sin—they have had in the State of Washington and in other
States—an experience that contradicts these theories, It is
possible to ascertain this original cost.

In the ecase of the gas plant in the eity of Milwaukee, al-
though the books did not furnish the figures, the cost of all
the materials entering into the construoction of that plant was
determined as of the time. It simply requires industry and
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thorouglmess on the part of the commission charged with the
responsibility. And in no other way can the public ever be
informed of the exact amount actually invested by the carrier,
excepting by establishing the original cost to date,

The original cost to date will also show the exact amount
received from the sale of stocks and bonds and, if the bonds
have been sold at a discount, the price realized and all the
expenses of brokerage. It will show the amount paid in by
stockholders. If stocks or bonds have been issued for property
instead of cash, the value of the acquired property will be
ascertained. If the present corporation has aequired the prop-
erty or any portion thereof at less than its physical value, or
through some form of manipulation or combination or decep-
tion to the public, with a view of strengthening its monopoly
character and increasing its prospect for excessive value, or if
its expenditures do not represent reasonable expenditures which
ordinary business management would not have approved, all of
these facts will be disclosed by ascertaining the original cost
to date, and the matter will be dealt with by the court when it
comes to pass upon that question. The Supreme Court has
already in one notable case, the Stanislaus case, rejected ex-
cessive cosis and manifestly extravagant expenditures made by
the corporation, and denied their right to capitalize those ex-
travagant and corrupt expenditures against the public. It will
be for the commission and the courts to determine to what
extent, if at all, such investments will be allowed to be capital-
ized as against the public for rate-making purposes. In short,
the original cost to date will show the troe invesiment.

As to the importance of obtaining the original cost to date,
Mr. Henry L. Gray, engineer of the public service commission of
the State of Washington, says:

This work (the ascertainment of the original cost to date) was of
the maximum value, as it acquainted the engineers not only with the
cost of the lines as a whole but also with the cost of many isolated
structures, such as bridges, buildings, et¢. It also informed them as to
the overhead cost, such a8 engineering, legal and general expenses, and
other kindred items. With this knowledge it was a comparatively eas
matter to reduce the cost of the different classes of property to a unit
basis, such as the cost of bridges per linear foot, the cost of bunildings
per square foot of floor area. Being in possession of the detalled cost
of all the modern structures, a most desirable gnide was available in
fixing the cost of reproduction. Without the knowledge of these costs
as obtalned, it would have been utterly im ible to intelligently dis-
pute the estimates later prepared by the railroads.

Clyde B. Aitchigon, chairman of the Oregon commission, says:

Any rule based on reproduction value less depreciation which lgnores
the item of ori%lzml cost, additions, and betterments is not onl{ BCo-
nomically and legally unsound bot is fraught with possibilities of
greatest danger to the couniry.

Commissioner Malthie, of the New York Public Service Com-
mission, says: y

1 think altogether too much attention has been given to cost of
reproduction and too little to investment—original cost to date. Where
we can obtain the actual facts regarding the cost of the existing plant,
we put much more emphasis upon these figures than upon estimates of
engineers,

Prof, John R. Commons, of the University of Wisconsin, and
at the present time a member of the Wiscongin Indusirial Com-
mission, speaking before the committee of the importance of
ascertaining these three items of cost—(1) original cost to date,
(2) cost of reproduction new, and (3) cost of reproduction less
depreciation—says:

The court or commission must necessarily have these three items. It
must have thls engineering cost of reproduction; It must have the cost
of the {)roperty less depreciation ; and it must have its historical cost—
original cost to date—in order to get a true, fair, or reasonable value,
It may be that none of these three i{s reasonable, and it must check and
compare {n order to see where it is coming out. It could not properl
make a mere arithmetical compromise or average Letween them, but it
should work It out on i:rlnc!ple. *# = @ TIn the original cost every-
thing that is involved in the question of cost to the present owner is
included and can not be avoided. It is included, however, under this
condition, which the court carries through all of its reasoning on these
questions, that that price or cost must have been reasomable. But if
there has been fraud or misrepresentation or monoggly, unwarranted
and unjust and unfair to the publie, that must also considered. If,
on the other hand, the company has been in severe straits, has not
been earning dividends, and therefore the purchase was a sacrifice sale
or priee or cost, that must be given due weight. In the treatment of
those questions which have been more or less touched upon by the
courts, the idea is to find what, under normal and reasonable condi-
tion, would bave been pald at that time. And I think that is the
reason for using the term “ original cost" Instead of “ actual cost,”
for the real thing that is meant to be determined is the actual cost at
the time of acquisition. But actual cost may be very different from
reasonable cost, It may have to be an estimated cost If the books
are !Mkmfg: that is, the probable cost at that time. Consequently, the
term *“original,” 1 think, has come to be pretty well recognized by
commlssions, by engineers and accountants, as well as those cases
which come up to the courts as a basis upon which to ascertain the
actual cost. he term * original " is equivalent to ** actual " as against
the specnlative or hypothetical. "

Prof. Edward W. Bemis, late of the Chicago University and
publie-utility expert, who has had the widest practical experi-

ence in valulng public ufilities, regarding the importance of
obtaining the original cost to date, said: ;

That—the original cost to date—Iis recognized in the courts as one
element to be considered. The Wisconsin commission recognizes it as
important in its investigation of railroads as well as municipal utilities.
The gas and electric light commission has recognized it in Massa-
chusetts since its creation, and courts are recognizing it everywhere.

So much for the original cost to date. i

(2) COST OF REPRODUCTION XEW.

This will show the exact cost of reconstructing the property
in all its parts at existing prices.

There is a contention to-day by the owners of public utilities
and by those representing all common carriers that “cost of
reproduction new " is the true basis for the fixing of rates.
I myself do not agree with that view. While this cost was once
accepted—and the Supreme Court is still frequently quoted as
in favor of cost of reproduction new as an element which must
be considered in the fixing of rates—with every decision that
comes from State courts or from the Supreme Court of the
United States it becomes more and more a diminishing element
in ascertaining the fair value which is to be used for rate-
making purposes. But since there is still a contention that it
is an element to be considered, and since there is recognition
of it in the decisions of the Supreme Court, not yet eliminated,
it is included in this bill.

Mr, POINDEXTER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Wasghington?

Mr. LA FOLLETTE. 1 yield. =

Mr. POINDEXTER. Does the bill provide for a separate
ascertainment of the present value and the original value?

M:-. LA FOLLETTE. It provides for separate ascertain-
ment——

Mr. POINDEXTER. Or rather a separate statement.

Mr. LA FOLLETTE, *“Present value” is not a safe term to
use without extended definition and qualification. The danger
of employing it without limiting its application lies in its cur-
rent use by engineers to mean the earning power of a public
utility, And the earning power of a public utility is based
upon existing rates. Values based upon existing rates aim to
Justify existing rates. Hence the very purpose of determining
the present value would preclude any reduction in rates and
lend to reasoning im a ecircle. The bill provides for separate
ascertainment of original cost to date, the cost of reproduction
new, and the cost of reproduction less depreciation. We simply
get all these elements of value and label each one of them.

Mr. FLETCHER. Mr. President—— & ;2

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Florida?

Mr. LA FOLLETTE. I do. 2

Mr. FLETCHER. I inquire of the Senator if he thinks the
bill sufficiently provides for a hearing before the final deter-
mination for all parties who are interested?

Mr. LA FOLLETTE. T will come fo that later., Let me say
to the Senator from Florida that I want to take up consecu-
tively each one of the paragraphs of the bill.

Mr. SMITH of Georgia. That question arises out of an
amendment contained later on in the bill

Mr. LA FOLLETTE. Yes; and I will come to it in a very
few moments.

As stated, Mr. President, the cost of reprodunetion new will
show the exact cost of reconstructing the property in all its
paris at existing prices. While this may be regarded as a clagsi-
fication of diminishing value, it is contended that it is entitled
to consideration in ascertaining the value of the physieal prop-
erties of the carrier, and that contention is recognized by some
commissions and some courts. It is therefore included as a
separate classification in the bill.

(2) THE COST OF REPRODUCTION LESS DEPRECIATION.

This will show the exact cost of reproduction in existing eon-
dition. This cost is arrived at by taking the amount of depre-
ciation which has oceurred in every part of the property since it
was laid down or employed in the public service. This is an
element of value so generally considered essential by commis.
sions and eourts that the wisdom of establishing it will not
questioned. That is, the commission will determine the cost Eﬂ
the railroad as it is to-day. Certain portions of the property
are new and have just been put in; others are well worn. All
those elements will be carefully scanned and their value taken
account of, so that when this item of value is returned we will
know what that property is worth as it stands to-day.

Mr. JOHNSTON of Alabama, Mr, President, will the Senator
allow me to ask him if the rizht of way is to be Included in
that ascertainment?
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Mr. LA FOLLETTE. That is taken care of in this bill sepa-
rately from other matters. I will come to it a little later.

(4) OTHER VALUES AND OTHER ELE“{?{:\TS OF VALUE—THAT IS, INTANGIBLE
YALUES,

There is contention as to what intangible or whether, in fact,
any intangible values should be included by a commission or
rate-making body in assembling the values to be made the basis
of the fair value upon which rates shall be fixed. The claim
is made in behalf of public utilities that going value, good will,
and franchise value should all be ascertained and capitalized.
Going value is the cost of developing the business organization
of a common earrier after the physical property has been com-
pleted. After you have constructed the road, put on the rolling
stock, and are ready to begin operating, an expenditure of
money is required in establishing the business before the com-
mon carrier begins to pay reasonably fair returns on the capital
invested. The amount so expended measures the going value.
If there is an intangible value that can be rightfully incor-
porated in the values fo be considered in the making of fair
rates, it is this one of going value. It is ascertainable. Where
they have kept their books honestly and fairly the books will
show the exact expendifures,

When you come to the next intangible value, good will, my
own opinion is that it is an intangible element which shonld
not be included or considered by the commission in determining
the fair value of a common carrier as a basis for rate making.
Good will is an expenditure made to take business away from
a competitor. Good will implies the existence of competitors
furnishing the same product and selling it in the same market.
The customers of a common carrier have no freedom of choice,
because the common carrier is a natural monopely and the
public has no option of dealing with it in case they are dissat-
isfled. Theyeure bound to use the common carrier even though
it earns their ill will instead of their good will.

Mr, OVERMAN. May I ask the Senator a question?

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from North Carolina?

Mr. LA FOLLETTE. Certainly.

Mr. OVERMAN. A railroad company may place a mortgage
of a million dollars on its property, and then a second mort-
gage. The books will ghow that first mortgage and that the
company received a million dollars; they will also show the
second mortgage and the receipt of another million—when we all
know that these millions did not go into building that road.
How will that be ascertained? The books show that they have
spent the money.

Mr. LA FOLLETTE. We have provided in this bill for a
most accurate, complete, and eareful return of every dollar re-
ceived and expended by the common carrier engaged in inter-
state commerce,

Mr? OVERMAN. They will ascertain, then, where that money
went

Mr. LA FOLLETTE. They will not only ascertain what be-
came of the money received upon morigages, but we have pro-
vided in this bill for a strictly accurate accounting of all moneys
received by the commeon carrier from whatever source, and a
like accounting for all moneys expended by the corporutlon for
whatever purposes.

Mr. BRISTOW. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Kansas?

Mr. BRISTOW. If the Senator prefers fo go on and finish,
I will not interrupt him. I have a question which I should like
to ask him now, or I can wait, as will best suit his convenience,

Mr. LA FOLLETTE. Just as the Senator likes.

Mr. BRISTOW. In speaking of the cost of reproduction new
as an element of value and of the value as a going concern, the
cost of reproduction new would include the value as a going
concern, would it not?

Mr. LA FOLLETTE. Not at all. The cost of reproduction
new is the cost of reproducing the property entire at present
prices. The value of the property as a going concern is that
additional expenditure required in developing the business
after the physical property has been completely assembled.

Mr. BRISTOW. But the cost of reproduction new must in-
clude the interest on the money that has been used during the
period of construction. Now, to illustrate——

Mr. LA FOLLETTE. In ascertaining the cost of reproduction
new there is no actual construction. It is a theoretical value
determined from the estimate of engineers, based on reproduc-
ing the property at present prices of labor and material. That
is all it is. It does not take into account anything else. Of
course, in getting the value of the actual construction of a road
the interest on any capital lying idle under reasonably good
business management would have to be taken into account as a

the commisgsion and the courts.

proper expenditure, but this element of value does not appear
in getting the “cost of reproduction new.” It is an item of
value which would be taken account of in determining the
“original cost to date.”

Mr. BRISTOW. My understanding has been—the Senator has
a great deal more information on this subject than I have—
that when a railroad in a suit has undertaken to show the pregs
ent value, or the cost of reproduction, it has always added ah
item of capital used pending the period of construction; and in
a ca;;s in which the Northern Pacific Railway Co. was con-
cerned——

Mr. LA FOLLETTE. Proving the value of a property by the
methods described by the Senator from Kansas would be the
blending of “reproduction new” and “original cost to date
the common carrier availing itself of such elements in the two
as would contribute to show the highest possible values of the
property as a whole. In this bill we have provided for coms-
pletely separating these two values.

Mr. BRISTOW. That is the very point.

Mr. LA FOLLETTE. That is, the method suggested by the
Senator combines “original cost to date” with “ reproduction
new.” I could see how that would be a very attractive propo-
sitlon to a railroad corporation. We are now in an era of high
prices. In 1897 we were in an era of low prices. Much of the
property of existing roads, much of the materials that entered
into their construction, were bought at that time. If all the
material that was bought at low prices can be charged up at ex-
isting high prices, and then, in addition, the capital which an
examination of their books shows was lying idle at the time of
actual construction, they might so combine the elements of
those two classes of valuation greatly to their advantage. But
they will not be permitted to do that under this bill. The sev-
eral valuations will be analyzed; they will be classified; a
cleavage will run through between those two elements of cost,
and they will not be permitted to include in “ reproduction new ”
any of these items that will appear in “ original cost to date.”

Mr. BRISTOW. If the Senator will just permit me a sug-
gestion, if the railroad should be permitted to submit the
original cost to date as the original cost, and then should take
in another element, the cost of reproduction, and then another

| element, that of good will, and merge those three elements of

cost into one, the Senator can readily see that there would be
a great deal of duplication of cost in the ultimate result.

Mr. LA FOLLETTE. Mr. President, fhe fact that these dif-
ferent items of cost are o be obtained by the commission does
not mean that they are to be added together, as Prof. Commons
says in the matter from which I have just read, nor does it
mean that they are all to be added together and averaged, but
it means that they are all to be secured for the enlightenment of
This bill does not undertake
to direct the commission as to what relative weight should be
given the several valuations they are authorized to make. I
do not believe that Congress is prepared to solve that problem.
I doubt if any body of men in this country is at this moment
prepared to finally settle all of the complex questions involv:
And therefore I think it would be a mistake to attempt to set
the boundaries and fix the limitations absolutely by statute
at this time. As I have said, the decisions of the courts are
undergoing modification. There was a time when they declared
that stocks and bonds should be taken into account. That
position has been abandoned and is no longer contended for even
by the earriers.

I have no doubt, I will say to the Senator from Kansas, that
elements are being weighed to-day by the courts which ulti-
mately will be eliminated, when the principles are finally set-
tled and determined, upon which the rates of the common
carriers of this country will be based.

Mr. BRISTOW. One more question, if the Senator will per-
mit me, in regard to the first section of the bill. Of course I
am in thorough accord with the views expressed by the Senator.
What I want is to have the values ascertained in the details, so
that we can tell what costs should be taken into consideration
in fixing the value.

To illustrate, the Baltimore & Ohio Railroad, from Cincinnati
to St. Louis, was formerly known as the Ohio & Mississippi. It
has been reconstructed in recent years, since it became a part
of the Baltimore & Ohio, the tracks have been rebuilt, and a
large section of the original road has been abandoned. It is no
longer used; the rails have been taken up. From my point of
view the cost of the construction of that original road, which
has been abandoned, should be no more taken into account in
the fixing of the value of that railroad than the cost of an en-
gine that has been abandoned. It is a part of dead property.
I want the valuation to be so taken that it will not be, as far as
Congress 1s concerned, an expression of opinion or view in any
way that the cost of that track, from the beginning down to the
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present time, should be taken into consideration in fixing its
value.

Mr. LA FOLLETTE. I will say to my friend from Kansas
that every item of expenditure will appear in * original cost to
date,” and I think it is proper that it should, because it is right
for the public to know just how much money has been invested
in the property of the common ecarrier; and it is further right
that it should be known just how much of that has been In-
vested by the common earrier itself and how much by the public.
The “original cost to date,” together with the financial history
of all the transactions of the common carrier provided for later
in the bill, will give to the public that information.

But to conclude as to these intangible values. The elements
of value which will finally constitute fair value for rate-making
purposes are steadily narrowing. They are not expanding. No
decision by commission or court will stand which is ultimately
found to be unfair to the public or to the common carrier.

The third subdivision of section 19-a requires the commission
to ascertain and report separately the property held by rail-
roads for purposes other than those of a common carrier. This
subdivision and likewise the fifth, which relates to grants and
donations and aids and all that, will furnish information that in
some aspects will be useful to the commission and to which
from every point of view the publie is rightfully entitled.

Now I come to the paragraph to which the Senator from
Alabama directed my attention.

The fourth subdivision of section 19-a relates to the financial
history of the common carrier, and covers all fransactions ma-
terial to the ultimate purpose for which this bill is enacted.
1t reads as follows:

Fourth. In ascertaining the original cost to date of the property of
such common earrier the commission, in addition to such other ele-
ments as it may deem necessary, shall investigate and report upon the
history and organization of the present and of any E;eﬂuus corporation
operating such property; upon any increases or creases of stocks,
bonds, or other securities, in any reorganization; upon moneys received
by any such corporation by reason of any issues of stocks, bonds, or
other securities; upon the syndieating, banking, and other financial
arrangements under which such issues were made and the ex'penag
thereof ; and upon the net and gross earnings of such corporations ; an
shall also ascertain and report In such detail as may be determined by
the commission upon the expenditure of all moneys and the purposes
for which the same were expended.

The terms of this fourth subdivision are plain and do not
require to be defined. When the commission has complied with
its requirements and reported to Congress, we shall be advised
of all the financial operations of every common carrier. When-
ever there has been a juggling of the stock and bond operations
of a common carrier, with a rake-off to insiders, all of the facts
will be laid bare. An important element of this provision is
that reguiring the commission to report upon the expenditures
of all moneys received by the carrier and the purposes for
which the same were expended.

The president of the Pennsylvania Co. testified in the Advance
Rate cases decided in 1911 that since 1887, when the interstate-
commerce act went into effect, his company had expended on
the Pennsylvania Railroad lines east of Pittsburgh $262,000,000
from earnings. During all of this time this company has col-
lected in rates from the public enough to maintain its property,
meet operating expenses, pay handsome dividends on all its
stock, and besides has exacied enough more from the public to
accumulate an enormous surplus. Out of that surplus the
Pennsylvania Co. has expended a sum equal to nearly two-
thirds of the total cost of the construction of the 2,123 mliles
owned by the company. That surplus, I believe, is wrongfully
taken from the public, and I believe that ultimately common
carriers will not be allowed to capitalize it against the public.

In discussion of the subject on another occasion before the
Senate I presented a table showing that 31 railroads had within
a period of five years paid for permanent construction out of
surplus profits exacted from the public amounting to more than

50,000, Thus out of surplus they make extensive im-
provements and investments for which they shounld contribute
new capital. Then they capitalize these investments and im-
provements, wrongfully accumulated out of the profits on ex-
cessive rates, and in turn make this the basis for charging still
higher rates. It is high time that this whole subject should be
carefully investigated. The public has a right to know exactly
how much has been invested in railroad property, and it like-
wise has a right to know how much of this investment was
contributed by the owners of the roads and how much by the
publie.

The railroad corporations engaged in interstate commerce
have not been and are not now regulated as to reasonable rates,
for you can not aseertain what a reasonable rate is until you
know the value of the property employed in the business; and
after 26 years we are now about to ascertain the value of that
property and establish a standard for fixing reasonable rates,
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if we pass this bill. But during all the time that has inter-
vened for 26 years the carriers have gone on exacting from the
public what they chose, taking enough to pay operating ex-
penses and to meet maintenance. That was proper. In addi-
tion they have taken enough to pay interest and dividends—and
that was right, provided they were not paying interest and divi-
dends on fictitious capitalization.

And then, besides that, they have taken from the publie
hundreds upon hundreds of millions and put it into surplus,
using that surplus to construct new lines, to build great and
expensive and palatial terminals all over this country. Then
they have capitalized those new lines and those terminals,
assessing the publie for the money which the publie has put into
the business.

Mr. President, I do not believe that is going to be permitted
in the end. We are just approaching this big question. This
bill does not attempt to settle the issue involved in the capi-
talization of surplus expended in permanent improvements and
in construction.

The amendments in the succeeding paragraphs of the bill
relate to procedure and are designed to make the original pur-
poses of those paragraphs more definite and certain of adminis-
tration. Under the terms of the House bill whenever the com-
mission completes the valuation of the property of any common
carrier it is required to give notice and grant a hearing thereon
to such carrier, with a view of making any necessary corrections
before such valuation becomes final. The Senate committee
amendment designates such completed valuation as “tentative”
for the time being, and provides that notice shall be given not
only to the common carrier but also to the Attorney General of
the United States, the governor of any State in which the prop-
erty so valued is located, and to such additional parties as the
commission may prescribe.

That will give the commission an opportunity to send notice
of valuation to boards of trade and shippers’ associations in
the territory covered by the valuation, so everyone who is
interested can appear and be heard. The Attorney General
would represent in a broad way all the public, and any gov-
ernor can direct the attorney general of any State through
which the lines run to protest against or be heard in favor of
the valuation. £

If no protest is filed, the valuation becomes final—that is,
final to the extent that it is prima facle evidence whenever a
rate case arises. Upon protest being made, the commission,
after hearing all the testimony, may correct the tentative value
if found to be erroneous in the light of all the evidence pre-
sented. Then that becomes the final value and prima facie
evidence of the fair value of the property of the common earrier
in issue.

After the final value shall have been thus established, in any
proceeding to fix rates under the interstate-commerce act this
final value may be assailed before the commission by the car-
rler or by any interested party for the public or any association
of shippers.

In the event that an appeal is taken from the order of the
commission fixing rates and such appeal involves the finnl value
of the property of the carrier as fixed by the commission and
upon the trial evidence shall be introduced regarding such
value, which is found by the court to be different from that
offered upon the hearing before the commisgion, or additional
thereto, the court, before proceeding to render judgment, shall
transmit a copy of such evidence to the commission and shall
stay further proceedings in said action for such time as the
court shall determine from the date of such transmission.
Upon the receipt of such evidence the commission shall consider
the same and may fix a final value different from the one fixed
in the first instance, and may alter, amend, or rescind any order
which it Las made involving said final value, and shall report
its action thereon to said court within the time fixed by the
court. If the commission shall alter, modify, or amend its order,
such altered, modified, or amended order shall take the place of
the original order complained of and judgment shall be rendered
thereon, as though made by the commission in the first instance,
If the original order shall not be rescinded or changed by the
commission, judgment shall be rendered upon such original
order. The purpose of this provision is——

Mr. CRAWFORD. To prevent delay.

Mr. LA FOLLETTE. Yes; solely to prevent delay.

Mr. SMITH of Georgia. That is an order as to final value.

. Mr. LA FOLLETTE. The order referred to is the order
which the commission entered in the proceedings to fix rates,
It is assumed that the rates would be related to the value of the
property of the carrier. If the carrier or any party interested
for the public on the hearing of the appeal before the court,
offers new and material evidence as to the value of the prop-
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erty, evidence which might, for example, cause the rates fixed
by the commission to be held by the court to make the rates
fixed in the order of the commission confiscatory, or, on the
other hand, so high as to be unjust to the public, the com-
mission should have the opportunity to counsider this new
evidence as to the value of the property and modify its order
if, in the judgment of the commission, it ought to be modified.
And this provision of the bill is for the purpose of preventing
the delay incident to having the case tried out—even to the
court of last resort, it might be—on evidence as to the value of
the property different from that heard by the commission when
it passed upon the proceedings in the first instance.

Mr. President, out of 32 cases tried by the commission which
were appealed to the Supreme Court up to 1906—when I went
over the records very carefully at the time the Hepburn bill
was pending here—26 of the 32 cases were reversed, because
the railway companies withheld important testimony upon the
hearing before the commission, offering it instead when the
case was heard on appeal before the court.

Mr. SMITH of Georgia. I will ask the Senator if he does
contemplate in some other provision or some other statute a
direction that if the commission modifies the estimate of final
value it shall also have the opportunity to pass upon the ques-
tion as to whether it is necessary to modify the directions with
reference to rates.

Mr, LA FOLLETTE. This very amendment covers that spe-
cifieally and exactly. I will say to the Senator from Georgia
that the order which is modified, provided they find the testi-
mony material, is the order which fixes the rate. You see, they
make no finding with regard to valuation in that hearing. It is
the rate case that they are irying, and the order of the com-
mission has to do with rates, and there is no separate finding
on the value. But the value is weighed in determining the rate.
If the court receives new testimony as to value, it is required to
transmit this new evidence to the commission, and—

Upon the receipt of such evidence the commission shall consider the
same and may fix a final valuoe different from the one fixed in the first
instance, and may alter, modify, amend, or rescind any order which it

made involving sald valuoe.

That is, the order which it has made in the rate case involy-
ing the value.

Mr. CRAWFORD. It is really a rate-making order.

Mr. LA FOLLETTE. It is a rate-making order—

And shall report its actlon thereon to sald court within the time
fixed by the court.

Mr. SMITH of South Carolina. I should like to ask if the
general object of the bill in fixing the physical valuation of rail-
roads in this country has not for its ultimate purpose the
equitable adjustment of rates in every case.

AMr. LA FOLLETTE. Certainly.

Mr. SMITH of South Carolina. I was misled by the question
of the Senator from Georgia.

Mr. LA FOLLETTE. It bhas to do with the value as affecting
the rates. That is the purpose of this amendment.

AMr. SMITH of Georgia. I understand, of course, that that
is true, but what was troubling me is the language on page 11,
which seemed to limit the modified order by the commission to
a modification of their estimate of final value. I was afraid
the language might be construed to limit their action to the
estimate of the final value and not extend to a modification of
their order with reference to the rate.

Mr. LA FOLLETTE. The word “order” is used throughout
that amendment as applying solely to the rate. The words
“final value™ are used as applying to the value of the railroad
properiy.

Mr., SMITH of Georgia.
read three or four lines——

Mr. LA FOLLETTE. Certainly.

Mr. SMITH of Georgia (reading)—

Upon the receipt of such evidence the commission shall eonsider the
same—

That is, new evidence as to value—

and’ may fix a final value different from the one fixed In the first in-
stance, and may alter, modify, amend, or rescind any order which it has
made involving said final value.

Mr. LA FOLLETTE. You see, the order as to rates involves
the value.

Mr. SMITH of Georgia. Should got that be *“ based upon the
final value” rather than * involving final value™? Might not
that language be construed to mean that the order itself was
simply one fixing the value?

Mr. LA FOLLETTE. I do not think so.

Mr. SMITI of Georgia. I was afraid the language might be
construed to limit the modified order.

Mr. OUMMINS. May I suggest that if the Senator will read
ihe next clause he will find that it is perfectly clear}

If the Senator will allow me to

Mr. SMITH of Georgia (reading)—

If the commission shall alter, modify, or amend Iits order, such

tered, modified, or amended order shall take the place of the original
order complained of and judgment shall be rende thereon, as though
made by commission in the first instance,

I suppose, then, that means the order complained of before
the court would be the order fixing the rate.

Mr. LA FOLLETTE. Fixing the rate.

Mr, SMITH of Georgla. Therefore, this language should be
construed to reach the order fixing the rates.

Mr. LA FOLLETTE. It would be so construed by the courts,
I have no doubt.

Now, Mr. President, just one thing more and I am done. I
neglected to call attention to one other amendment, which pro-
vides for ascertaining:

In detail and separately from Improvements, the original cost of all
lands, rights of way, and terminals owned or used for the purposes of
a common carrier, and ascertained as of the time of dedication to public
use, and the present value of the same, and separately the original and
present cost of condemnation and damages or of purchase In excess of
guch original cost or present value.

This requires the commission to ascertain the original cost
of the land which the railrond company has acquired for its
purposes as a common carrier and also the present value of
such land. It will ascertain this original cost and present value
separately for improvements. The primary purpose in estab-
lishing these values separately I shall state very frankly. It
is to put into the possession of the commission and upen record
the data which will enable us ultimately to try out the question
and determine the right of the railroads to capitalize the un-
earned increment.

I do not propose to argue that issue now. It will be con-
tested upon both sides with all the vigor which its great im-
portance demands. The land for rights of way, stations, yards,
terminals, and the like, much of which was acquired through
the exercise of the power of eminent domain, has, because of
the improvement of adjoining property, increased in value enor-
mously, In the meantime the public has made it profitable
for the railroads to hold and use this property. The railroads
were not given the power of eminent domain by the State to
enable it to speculate in real-estate values, but solely to take
the land for a public use. .

Whatever may be the tendency in some of the decisions at
present, the everlasting right will prevail in the end. It may
take many years. The courts may fortify error with error,
but justice will finally prevail. This important provision opens
the way, as do others in this bill, to secure ultimate justice
for the publie.

This bill, then, as it is proposed to be amended, provides in
specific terms for ascertaining the values of the property of
the common carriers engaged in interstate commerce. By its
terms these values will be so classified and analyzed as to ad-
mit of raising every question material to falr valuation between
the carrier and the publie.

When completed the work of the commisgsion will show just
how much the common carrier has invested, and it will also
show just how much of the total amount invested was con-
tributed by the public; it will show the value of the unearned
increment on lands, rights of way, and terminals; it will show
how much surplus has been invested in extensions, permanent
improvements, and betterments. Upon this showing the right
of the carrier to capitalize unearned increment and surplus so
invested can be tried out and determined. Whether Congress
has power by legislation to exercise a control and fix limita-
tions regarding these matters is reserved for future considera-
tion and action.

Mr. POMERENE. Mr. Presldent——

The PRESIDENT pro tempore. Does the Senator from Wis-
congin yield to the Senator from Ohio?

Mr. LA FOLLETTH, Certainly.

Mr. POMERENE. Before the Senator takes his seat I wish
to call his attention to page 10 of the bill, where it is provided
that—

nal value fixed
mgmmonntgsiglllﬁ ghﬁ’hﬁ&%ﬂmvg‘gg&&;mcﬁ faluae wtt: en"i:
found by the court to be different from that offered upon the hearin,
before the commission, or additional thereto, the court, before proceed..
ing to render judgment, shall transmit a copy of such evidence to the
commission.

And so forth.

From a literal reading of this it would seem that if there was
the slightest additional evidence——

Mr. LA FOLLETTE. I think there should be——

Mr. POMERENE, I was going to suggest, on page 11, line 1,
after the word “ thereto,” to insert “ and substantially affecting
said value.”

Mr. LA FOLLETTE. I remember there was a discussion in
the committee as to whether the word *material” sghould ba
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used, and I think that the committee assented to it. Through
some sHp we did not get it down on the copy brought in.

Mr. POMERENE. I-shall at the proper time ask that that
amendment——

Mr., LA FOLLETTE. What is the language?

Mr. POMERENE. I propose to offer as an amendment, on
page 11, line 1, after the word * thereto,” to insert “and sub-
stantially affecting said value.”

The PRESIDENT pro tempore. Another amendment is now
before the Senate.

' Mr. LA FOLLETTE. I believe that is so, Mr. President.

Mr. BRISTOW. Mr. President, I rise to speak more with a
view of securimg the opinion of members of the committee as
to what the phraseclogy of the bills means than anything else,
because I believe I am in perfect harmony with the views as
expressed by the®Senator from Wisconsin as to what values
ought to be considered.

In answer to a question which I asked the Senator from
Wisconsin as to the meaning of the term * the original cost to
date” he indicated that that was a term used to apply to the
expenditures that had been made in detail from the beginning
of the construction of the road down to the present date. If all
the elements of such cost will be set forth se that we may know
how much was expended for a track that has been abandoned
and no longer used and how mueh has been expended for & new
track that has been built for the purpose of economizing opera-
tions, that is entirely satisfactory to me. What I wanted to
know was whether the original cost to date would require the
commiesion to set forth these various elements of cost in detail.

Mr. LA FOLLETTE. The Senator will notice in line 20
they are required to report in detail, and they are also re-
quired to analyze their costs. I will say to him that wherever
there has been an ascertainment of the original cost to date,
in so far as I know anything about it, they have gone into
every item, and their cost sheets show everything of that sort.
The trouble with attempting fo enumerate what they shall do,
to fix a limitation, is that if you say that they shall make
statements about improvements under that they probably would
not be reguired to go into detail about anything else except
improvements. There are many items of the original cost that
would not be covered by improvements, and I think there
would be a danger in making any attempt to list and speeify
there unless you are certain that you were covering every
single item of expenditure.

Mr. BRISTOW. There is one point I wanted to bring out in
regard to that feature of the bill that requires the commission
to ascertain the cost of preduction new. Such a finding, in my
opinien, is not of any great value, so far as the rate making is
concerned. It is a vacillating quantity; it dees not represent
in any sense the investment of the company in the construction
of the road. To illustrate: In a suit that was pending the
estimated cost of the reproduction of the Northern Pacific
Railroad was involved. I am informed the same engineer re-
perted in 1907 and in 1900 as fo the cost of reproduction new,
and the value fixed in 1909 was $185,000,000 more than the
same engineer fixed the value of reproduetion new in 1907,

Mr. LA FOLLETTE. That is a difference of 25 per cent.

Mr. BRISTOW. It is a difference of 25 per cent in two years
as to the cost of reproducing new the railroad. That did not
have anything to do with the investment which had been made
in this property, and it seems to me that it is not a very mate-
rial element of value to be considered in rate making.

There was another item that was taken into consideration
at the same time by this engineer.

Mr. LA FOLLETTE. If the Senator will permit me, there
was evidently jost the employment of the engineer’s imagina-
tion in that case, and the Interstate Commerce Commission was
utterly helpless and powerless, and so they appealed to Con-
gress, as they have done for the last 9 or 10 years, to give them
authority te aseertain the value of the properties of the rail-
road company, in order that they might meet just such testi-
mony as that. But let me say to the Senator on that question,
that the Supreme Court of the United States has listed that as
one of the values to be considered, and it has not yet by any
express declaration eliminated it as a value to be ignored. So
it seemed to the committee that we ought to give it its place
here. I will, however, say to the Senator that I am confident
that the views of all the advanced commissions of the country
that are doing this valuation weork are that there should be
a very inconsiderable weight given fo reproduction new.

Mr. BRISTOW. Now,in eonsidering reproduction new, the en-
gineer considers the time which it wounld take to build the
road. I will illustrate by the Santa Fe Railroad. It would re-
quire to construct the Santa Fe Railroad, as it now exisis,
probably 10 years, perhaps longer than that. ¥ have been ad-
vised that the engineers, in estimating the cost of reproducing

L

new, take into consideration the value of the capital used dur-
ing the period of time that construction was going on, and, of
course, they give no eredit to the earnings which the read
would have made during its reconstruction. Se in that respect
the charge is made as to the cost of reproducing new, while the
earnings that the property made during the course of its growth
is not taken into censideration.

Mr. LA FOLLETTE. If the Senator will permit me, I will
say that I have here a very recent volume, Valvation of Public-
Service Corporations, that gives all of the deeisions up to the
end of 1912, and I de not know but that it gives some of the
decisions later tham that; it is just out. I will say to the Sena-
tor that it is perfectly apparent that substantially all of the com-
missions of the country are making the valuation of reproduc-
tion new a negligible guantity. I do not believe that the Sena-
tor needs to feel any apprehension about the Interstate Com-
merce Commission giving undue weight to that element. That
was incorporated in the bill because it was felt that it would
save contention, since it ean be asserted that there is the au-
thority of the court for if.

Mr. BRISTOW. Continuing the statement as to the estimate

of cost of the Northern Pacific Railroad, I will say that this
element of interest which I have referred to that was counted
in by the engineer in the 1907 valuation on the property—that
is, the interest on fhe money that was used in the road’s con-
struction during the period of time necessary to construct it—
was $22,677,000, while in the valuation of 1909, twe years later,
the item of interest aggrezated $164,000,000. This was an esti-
mate on the same property by the same engineer. He was
simply estimating the cost of reproduction at different periods
of the same railroad.

Another item was the estimate of local organization and ex-
pense during this immaginary eonstruction of the road. In 19507
this figure was fixed at $3,756,000, while in 1900 it was esti-
mated at $12,136,000, 1 simply incorporate these fizures into
my remarks to show that, in my opinion, the question of repro-
duction is not a very substantial or certain element of value to
take into censideration.

What I regard as the most important phase of the bill, how-
ever, is that which relates to the unearned increment. The
Pemnnsylvania Railroad Co., to illustrate, has of ceurse very
valuable terminals in the eities of Washington, Baltimore,
Philadelphia, and New York. It weuld be practically impos-
sible to comstrmet a railroad from Washingion to Boston now
and get desirable terminal facilities in the great cities between
here and there. There is not enough money available for such
purpose. Those railroads that now exist which have terminal
facilities in those cities secared them at a time when it did
not require a great investment, comparatively speaking. They
had the right to use certain lands for this specific purpose. I
do not believe that the increase in the value of that land due
to the growth of population is an element of value which any
railroad company is entitled to use in rate making.

The unearned-increment value of that property is due to the in-
erease of population and the growth of the business of the cities.
The franchise—that is, the right to use that real estate—if
capitalized at the amount that it would now cost to secure such
real estate, would amount to mortgaging to the corporation the
commercial development of the ecountry. I do not believe that
the increased value of the right of way or any element of un-
earned increment should be taken into consideration in dealing
with- the valne of the property of these carriers, so far as rate
making is concerned.

I am anxious to have the opinion of the Senator from Wis-
consin and the other Senators on the subcommittee, who have
given this subject very great thought, as to whether the lan-
guage on page 10, taken in conmeetion with that which precedes
it, would recognize the principle that the carriers bave a right
to capitalize unearned increment or to charge rates upon a value
based in any degree upon unearned increment.

I read from line 10, page 10, of the bill:

All final valuations by the commission and the classification thercof
shall be published and ghall be prima facie evidence of the value of the
all p: under the act to regulate commerce as of the

a:‘t)'e of tlm ﬂxlng thereof—

And so forth.
Since we provide in the bill for ascertaining the value of the
upearned inerement, dees the language I have read on page 10

authorize such value to be taken into consideration as prima .

facie evidence of the value of the property? Does the Senator
understand the question?

Mr. LA FOLLETTE. I think I understand the Senator.
The provision is:

Al final valuations by the commission and the classification thereof
shall be published, and shall be prima facle evidence of the value of
the property in all ‘{)xl_"omdings under the act to regulate commerce as
of the date of the ng thereof.
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Of course it has to be construed with everything that precedes
and that follows it in the bill

Mr. BRISTOW. Does that recognize—

Alr. LA FOLLETTE. I do not think it recognizes any partie-
ular value; it simply provides that they shall all be ascer-
tained:

Mr. BRISTOW. We provide that this unearned increment
shall be ascertained——

Mr. LA FOLLETTE. That they shall become tentative values
until this hearing is had.

Mr. BRISTOW. This is a final valuation. The language is:

All final valuations by the commission and the classification thereof
shall be published, and shall be prima facie evidence of the value—

Mr. LA FOLLETTE. This valuation is simply prima facie
evidence of the value, and when the case is heard upon a ques-
tion of rates before the court those values are all subject to
attack both by the public and by the railroad company.

Mr. BRISTOW. Does thdt clause or phrase require the com-
mission or the court to take into consideration the value of the
unearned increment as an element in fixing a rate?

Mr. LA FOLLETTE. It certainly does not.

Mr. BRISTOW. That is the question that has bothered me.

Mr. NELSON. Mr, President, will the Senator allow me?

The PRESIDENT pro tempore. Does the Senator from
Kansas yield to the Senator from Minnesota?

Mr. BRISTOW. Certainly.

Mr. NELSON. On the very point the Senator from Kansas
snggests, 1 desire to say that the State of Minnesota and other
States were defeated under the decigion of Judge Sanborn on
the valuation theory based upon increment and inerease in
value, For instance, in that case the railroad company went
on to show that to get the right of way now would cost them a
hundred dollars an acre, whereas when it was secured a few
vears ago, to my konowledge, they paid only from five to ten dol-
lars an acre. Then they went on in the same case to show the
value of their ferminals in the Twin Cities, which they had
originally secured for a merely nominal sum, but owing to the
growth of the citles and to the fact that they had become great
railroad centers the terminals had inereased in value more than
a thousand per cent. The railroad company put that increased
valuation into the case, both as to the right of way and as to
the terminalg, and then, on the basis of that, the court said that
it was not getting income enough. So it was that basis of
physical valuation used by the court in that case that beat us
in the court below, the circnit court of appeals; and if we are
beaten in the Supreme Court it will be because of that very
thing.

Mre, CUMMINS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Kan-
gas yield to the Senator from Iowa?

Mr. BRISTOW. 1 do.

Mr. CUMMINS. I think possibly there is a little misappre-
hension here about the bill. It seems to me that the Senator
from Kansas does not look at it from the proper point of view.
The Congress of the United States can not declare the standard
of values by which the property of any railroad company can
be measured, nor the value of any other property. That is
purely a judiecial question, and it finally will be settled by the
courts, Congress or its instrumentaiity, the Interstate Com-
merce Comimission, fixes the rates of the railroads. The rail-
road company attacks the rate. It attacks it because the legis-
lature, or the commission exercising legislative functions, has
invaded its constitutional rights; that is, has taken its property
without due process of law or has taken it without just com-
pensation. That is the basis of all the appeals or proceedings
which the railroads bring in the courts in order to annul or set
aside an order of the commission. When such a case comes to
the court it is for the court to say, and the court will say in
every instance, what the evidence shows in regard to the value
of the property used by the common carrier.

Mr. NELSON. Itight there may I ask a question?

Mr. CUMMINS. Here we are simply attempting to furnish
the people of the couniry the evidence from all the various
standpoints, which they can not furnish themselves because of
the vastness of the undertaking.

Mr. NELSON. I wanted just to put one very brief question
to the Senator to see if I am correct. Is not the finding of the
Interstate Commerce Commission upon the facts in a rate case,

. if there is evidence to support it, binding upon the court?

Mr. CUMMINS. It is.

Mr, NELSON. And the court can not overrule it or retry it?

Mr. CUMMINS. That, however, is only upon the issue; but
if the commission should find the Pennsylvania Railroad, for
instance, was worth only $10, that would not be binding in any
court. Of course, the Senator from Minnesota will agree with
me about that.

Mr. NELSON. Of course, if there is no evidence to support it.

Mr. CUMMINS. But when the case reaches the court the
complainant has the right to introduce testimony regarding the
value of the property that hag been devoted to the public use
and concerning which the rate is fixed. There is nothing that
can prevent—mnor do I believe there is anything that ean pre-
vent—the exercise of that right on the part of the common
carrier.

This bill, however, is to furnish both the common carrier and
the shipper, or the State, or whoever may be the adversary,
prima facie evidence with regard to the value of the property
that has been devoted to the public use and to control and to
regulate which the rate attacked has been made. .

Mr. NELSON. Mr. President, will the Senafor allow me,
in connection with his remarks, to make a statement?

My, CUMMINS. Certainly. ?

Mr. NELSON. The one thing that I had diffienlty with in
this bill—most of it is good, and T approve of it—is that part
of the bill from line 21, on page 10, down to line 18, on page 11.
Thiat seems to contemplate, if I understand the language, that
the court is to retry the facts found by the Interstate Commerce
Commissgion. Let me read that:

If upon the trial of any action involving a final value fixed by the
commission—

That may be in a rate case—
evidence shall be introduced regarding such value which is found by
the court to be different from that offered upon the hearing before the
commission, or additional thereto, the court, before proceeding to render
judgment, shall transmit a copy of such evidence to the commission,
and- shall stay further roceedﬂ:.gn in said action for such time as the
judgment, shall transmit a copy of such evidence to the commission,
court shall determine from the date of such transmission—

And so forth.

That clearly contemplates that there must be a retrial hefore
the court upon the facts. I do not understand that to be the
existing law. I understand the existing law to be that the
Interstate Commerce Commission passes upon the question of
fact as to whether or not a rate is reasonable, and its finding,
if it is supported by evidence, binds the court above,

Mr. CUMMINS. That, however, does not include the ques-
tion of value. That is seen by a reference to the very case to
which the Senator from Minnesota has just referred, where the
Northern Pacific road——

Mr. LA FOLLETTE and Mr. OWEN addressed the Chair.

The PRESIDENT pro tempore. The Chair is unable to de-
termine who is entitled to the floor. Does the Senator from
Kansas yield to the Senator from Iowa?

Mr. BRISTOW. I yield to the Senator from Iowa.

Mr, CUMMINS, I will surrender the floor until I ean take
it in my own right, then. I wished to answer the question of
the Senator from Kansas, but I will withhold my answer.

Mr. BRISTOW. I am anxious to have the question answered.

Mr. OWEN. Mr, President——

The PRESIDENT pro tempore. The Chair simply desires
to suggest that for the orderly transaction of business it is nee-
essary that the Chair should be addressed, and Senators should
get permission to interrupt. There were five Senators on the
floor at the time the Chair made the suggestion.

AMr. CUMMINS. Mr. President, I hope I have not incurred
the censure of the Chair.

The PRESIDENT pro tempore. Not at all.

Mr. CUMMINS, I did address the Chair; I did secure the
consent of the Senator from Kansas to answer. I was therefore
a little surprised to have it suggested that I was improperly
occupying the floor.

The PRESIDENT pro tempore. The Chair owes the Senator
?]:1 apology, then, if that is the fact. The Chair overlooked
that.

Mr. BRISTOW. The Senator, however, had not arrived at
the real, vital part of his answer to the question I asked. It is
the important question in the bill to me, I am very firmly of
the opinion that a railroad company has no right to charge the
public with rates that will enable it to earn a return on the un-
earned-increment value of its right of way and its terminals;
but I want the lawyers who have had charge of the framing
of the bill to construe the language, as to whether or not the
lines that I refer to, on page 10, beginning with the words “All
final valuations,” and so forth, do recognize the fact, and make
prima facie evidence as a part of the value this element of
value known as unearned increment,

Mr. OWEN. Mr. President:

The PRESIDENT pro tempore. Does the Senator from Kan-
sas yleld to the Senator from Oklahoma?

Mr. BRISTOW. I do.

Mr. OWEN., Mr. President, the words “ prima facie” in line
12 necessarily exclude finality, It is only prima facie as to the
fact. The fact itself may be disputed; but the principle teo
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which the Senator very properly refers would not appear in this
finding.

Thegfncts having been ascertained prima facie, the facts them-
selves belng subject to correction, then the principle of whether
or not the unearned increment could be capitalized and the
public charged with interest upon the unearned increment is a
prineiple to be determined by the court upon debate. Facts,
merely, are ascertained; and even the facts are not a=scertained
with complete finality, but merely prima facie.

The Senator from Minnesota points out that the statement
that—

If, upon the trial of any action imvolving a final value—

The value fixed by the commission— S i

value which iz foun

fl‘::-dﬁnnfx‘its:lg Illrebgif{’:a:::glm[c:fmrfﬁ:{dy&%rg:iwgpo: the hearing before th{
commission, or additional thereto—

it shall send it back for ascertainment of the fact before the
court proceeds—is only a declaration that this finding of fact
upon certain evidence submitted shall not be final, but may be
again sent back if those concerned offer additional evidence
which was not before the commission. The purpose of that sec-
tion is to prevent a trick of discrediting those who find the facts
by submitting to those charged with the finding of fhe facts
incomplete evidence which afterwards is more completely sub-
mitted to the court, and the court, finding that additlonal evi-
dence or materially different evidence is submitted to the court
from that which was originally submitted to the commission,
simply sends it back, as a court would send a case back to a
commissioner to further ascertain the fact upon new evidence.

That answers the question of the Senator from. Minnesota. I
lave already answered the question submitfed by the Senator
from Kansas.

Mr. THOMAS, Mr. President—

The PRESIDENT pro tempore. Does the Senator from
Kansas yield to the Senator from Colorado?

Mr. BRISTOW. 1 do. ;

Mr, THHOMAS. I understood the Senator from Kansas to
say, and I quife agree with him, that this unearned inere-
ment should not be the subject of capitalization. I want to
inquire whether the Senator thinks it should be assessed
agninst the companies for taxation.

AMr. BRISTOW. I think not, of course. I do not think a
value that can not be used as a basis of earning power should
be used as a basis of taxation.

Mr. THOMAS, I think it is so assessed generally all over
the couniry and taxes collected upon it.

Mr. CLAPP and Mr. OLIVER addressed the Chalr.

The PRESIDENT pro tempore. Does the Benator from
Kansas yield to the Senator from Minnesota, who first ad-
dressed the Chnir?

Mr. BRISTOW. I do.

Mr. CLAPP. I wanted to say this: I do not think the Sen-
ator from Kansas exactly grasps the force of these provisions.
I agree with the Senator from Kansas that the unearned incre-
ment should not be the basis; but suppose the court, when it
comes to pass on the question, should regard it otherwise?
The theory of this bill is that the Government shall ascer-
tain these various values in these various ways, to the end
that the court, if it rejects one basis or adopts another, has
the figures before it, instead of simply reversing the order and
requiring those decisions to be litigated de nmovo. That is the
theory and the principle upon which the bill is framed; not
that it is conclusive upon anybody, for it is for the couris to
say which of these various bases it will take in the last analysis.

Mr. OLIVER. Mr. President—

The PRESIDENT pro tempore. Does the Senator
Kansas yield to the Senator from Pennsylvania?

Mr. BRISTOW. I do.

Mr. OLIVER. I should like to ask the Senator from Kansas
and the Senator from Iowa, who, I understand, is about to
spedlk, as to the probable time they will occupy in discussing
this bill. I think if it is likely that great time will be consumed
we should take a recess and come back Jhere this evening. ;

AMlr. BRISTOW. T will say, go far as I am concerned, that
I am through. All I wanted was an expression, in regard to
the construetion of the language I have read here, from the Sen-
ator from Wisconsin [Mr. La ForrertE], who is in charge of
the bill, and from the Senator from Towa [Mr. ComMMmINs], who
is o mewmber of the subcommittee. I have great confidence in
thelr judgment, and, knowing that their purposes and mine are
exactly the same in regard to this valuation, I will yield the
apprehensions that I have as to the consiruction of this lan-
guage to their judgment, supplemented, as It is, by that of the
Senator from Oklahomn and the Senator from Minnesota, in
whose judgment I also have great confidence. I am for this bill

from

__—~_.—J

if it does not recognize or fortify the theory that earriers have
a right to capitalize or earn returns on unearned increment or
a value that cost them nothing to secure. If it did recognize
such a right, I would not support it; but having been assured
by the aunthors of the bill that no such right is recognized by
the language used, T will vote for the measure.

Mr. POINDEXTER. Mr, President, I was going to put what
I had to say in the form of a question to the Senator from
Kansas, but I only want to call attention to a possible construc-
tion of this language which I think is the danger that the Sen-
ator from Kansas has in mind.

Of course I know that the view of the framers of the bill is
that it does not undertake to say what value or what class of
values shall be used as a basis for fixing rates. It leaves that
entirely undetermined, and the Senator from Kansas is appre-
hensive that this language will be construned to have the effect
of a legislative declaration that the unearned increment shall
be included.

Congress has a right to do that. That would not be any con-
fiscation of the property of the earrier. It would be increasing
the valuation upon which rates must be based. Congress, under
the decision of the courts, has not the power to put the valua-
tion so low as to amount to a confiscation of property. But there
could be no constitutional objection raised to a legislative act
declaring that the unearned inerement shall be included in the
valuation, because that would be within the purview of Con-
gress in fixing publie policy. Congress has power to fix railroad
rates, and out of that power grows power fo fix the basis upon
which rates shall be determined.

There is this possible construction of the act: The language
to which the Senator from Kansas has ealled attention is:

All final valuations by the commission—

That includes this valuation, among ethers, which includes the
unearned increment—

All final valuations by the commission and the classification thereof
shall be published and shall be prima facie evidence of the value of
the pro ¥ in all proceedings under the act to regulate commerce as
of the date of the fixing thereof, and in all judicial proceedings for the
enforcement of the act approved February 4, 1887,

One of the judicial proceedings for the enforcement of that
act would be a judicial proceeding to determine whether or not
a rate fixed by the Interstate Commerce Commission was a
reasonable rate or a lawful rate. Here is an act which says
that in that action—

All final valuations by the commission * * *#
facie evidence of the value of the property.

And there is danger that some court would come along and
consirue that language as being a declaration of Congress that
the valuation, including the unearned increment, shall be taken
as a basis of fixing the rate. It could be easily removed from
the realm of doubt by the insertion of a few words negativing
that possible construction.

Mr. CUMMINS. Mr, IPresident, T do not quite agree with
the Senator from Washington with regard to the competency of
Congress fo say the unearned increment shall not be congidered
as a part of the value of railway property. However, that is
not material to this discussion,

Mr. POINDEXTER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Towa
yield to the Senator from Washington?

Mr. CUMMINS. I do.

Mr. POINDEXTER. The Senator, I think, misapprehended
what I said. What I said, or intended to say, was just the oppo-
gite. I did not say Congress probably has not the right to say
that the unearned increment shall not be considered. What L
said was that Congress has the right to say that it should be
considered, which is quite a different proposition.

Mr. CUMMINS. I have a little doubt about that also, Mr.
President. However, neither is material to this discussion.

It seems to me, as I tried to say before, that the purpose
of the bill is a little bit misapprebended. This bill is intended
to authorize the Interstate Commerce Commission to send out
its appraisers, its experts, and secure almost all the information
that is conceivable with regard to the value of railway prop-
erty. When all this information is collected, then the commis-
sion hears the case and decides what is the fair value of the
railroad property.

Undoubtedly the information sought here, among other things,
includes the unearned increment, or the increased value of
lands, lots, and terminals of the railway company. But no
court has hitherto said that the unearned increment ought not
to be and must not be considered as a part of the value of the
railway property. Personally, I do not believe it should be con-
gidered. I have another standard in my mind, namely, the
value for the purposes of a common ecarrier rather than the

shall be prima
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value as determined by the use to which adjacent property may
be put.

However that may be, this bill recognizes what the courts
have already declared may be elements in the value of railway
property. All the knowledge that can be secured is gathered
and laid before the commission. Then the railroads are called,
the public is ealled, and they try out the question before {he
commission as to the value of any particular railway property.

Mr. NELSON. Will the Senator yield to me?

Mr. CUMMINS. Certainly.

Mr. NELSON. The difficulty with me about the bill is in
the following language:

If, upon the trial of any action involving a final value fixed by the
commission, evidence shall be introduced regarding such value which

" Is found by the court to be different from that offered upon the hear-
ing Lefore the commission, ete.

I will not read the entire paragraph. Does that contemplate
that this final ex parte valuation to be made by the commission
is finally to be revised by the court? Is it ultimately to be a
court valuation?

Mr., CUMMINS. The Senator is thinking of one thing and
I am talking about another. When the snit is brought before
the eourt in a proceeding to attack, annul, and set aside the
order of the commission

Mr. NELSON. In a rate case.

Mr. CUMMINS. Then the finding which the commission has
made with regard to the value of the railway property, if that
becomes material, is prima facie evidence of the value of that
property. :

Mr. NELSON. But this contemplates, if you read the para-
graph through——

Mr. CUMMINS. Just allow me. The railroad company need
not introduce it. It can go on and introduce any evidence it

pany., The final finding of the commission in this proceeding is
prima facie evidence in that suit.

Mr, NELSON. 1 understand that.

Mr. CUMMINS. Baut it is not conclusive.
introduce additional testimony.

Mr. NELSON. In that case pending?

Mr. CUMMINS. Yes.

Mr. NELSON. Before the commission?

Mr. OUMMINS. Before the court.

Mr. NELSON. In a rate case retried before the court?

Mr. CUMMINS. Certainly.

Mr. NELSON. On the facts?

Mr. CUMMINS. Certainly.

Mr, NELSON. I suppose the finding of the commission on
the facts——

Mr, CUMMINS. The commission does not make any find-
ing of the value of the property. The commission sees whether
any rate is a fair and reasonablerate. The railroad says “ That
is not true; it is not a fair and reasonable rate; it confiscates our
property. Therefore we bring a suit to enjoin the commission
from putting the rate into force.” Thereupon it proceeds to
prove the value of the property, and that it rendered the sery-
jce for which it makes the charge. The Senator from Min-
nesota does not say that the common carrier can not in such a
suit a8 that prove the value of the property which renders the
service which has been regulated by the commission, I am
sure he will not assert that. -

Mr, NELSON, What I mean is this: Does this refer to an
actual trial, an actual rate case, or does it refer simply to a
cnse concerning the valuation fixed py the commission?

Mr. CUMMINS. It refers to an actual rate case.

Mr. NELSON. Let me read the language here:

If upon the trial of any action involving a final value fixed by the
commission, evidence shall be Introduced regarding such value which is
found by the court to be different from that offered upon the hearing
before the commission, or additional thereto, the court, before proceed-
Ing to render judgment shall transmit a copy of such evidence to the
commission:

Mr, CUMMINS. No; not judgment on the value of the prop-
erty, judgment upon the order which has been entered by the
commission regulating a rate or fixing a rate.

Mr. NELSON (reading)—
ihe court before proceeding to render judgment shall transmit a copy
of such evidence to the commission and shall stay further proceedings
in sald action for such time as the court shall determine from the
date of such transmission.

In other words, if the ¢ourt concludes that the Interstate
Commerce Commission has not found the facts properly they
are to be retried in the court, and then the court is to transmit
it to the Interstate Commerce Commission.

Mr. LA FOLLETTE. Obh, no, no.

Mr. ROOT. Mpr. President

The PRESIDENT pro tempore. Does the Senator from Towa
yleld to the Senator from New York?

Mr. CUMMINS. Certainly,

Either party can

pleases with regard to the value of the property of the com-

‘Mr. NELSON. I want an understanding on that question.

Mr. ROOT. I wish to make a suggestion to the Senator from
Minnesota. There may now be an issue raised upon which a
question of value will be a relevant fact. The Interstate Com-
merce Commission has made an order fixing the rates, and the
railway company comes into court asserting that {hose rates
are confiscatory. Upon that issue the question of value is a
relevant and material fact, is it not?

Under the provision the Senator from Minnesota has adverted
to it seems to me that that question of value is not made mate-
rial and relevant under any cireummstances in which it is not
now material and relevant. It does not broaden the jurisdic-
tion of the court to consider that question of value at all. It
merely relates to the evidence of value in the eases where the
court now can consider it and where they will then congider it,
It merely puts into the trial of the question of value where it
can now be tried and will then be tried new prima facie evi-
dence supplied by the determination of the commission. It does
not permit the court to retry that case or to review the decision
of the commission under any other circumstances than they can
do it now.

Mr. NILSON.
language:

The court, before proceeding to render judgment, shall transmit a
copy of such evidence to the commission, and shall stay further pro-
ceedings in said action for such time as the court shall determine from
the date of such transmission, Upon the receipt of such evidence—

Not the evidence taken before the commission, the evidence
taken in court—
the commission shall consider the same and may fix a final value dif-
ferent from the one fixed in the first instance

In other words, instead of acting on their own volition and
in their own manner, the court takes evidence amd sends it io
them, and upon that evidence taken in court they have the
liberty of changing the judgment they formed in the first
instance.

Mr. CUMMINS. They have.

Mr, NELSON. Is not that a retrial of the case upon the facts
in the language of the bill? Does not that take the legislative
function we bave transferred to the Interstate Commerce Com-
mission upon the question of fact? Does it not indirectly trans-
fer it to the courts?

Mr. CUMMINS. I think not, Mr. President. I think that is
intended simply to enable the commission to change the order
with respect to the rate that it has already made. If evidence
with regard to value is developed in the court that has not
been developed before the commission in its general work, and
it has made an order fixing a rate upon a value which it finds
to be wrong, then it is given the opportunity to change the order
which is being attacked in the court, as may be required by the
additional or different evidence with regard to the value of the
property. I do not think that it changes in the least degree
the relation of the commission to the court. It simply fur-
nishes, as I said in the beginning, evidence either for the rail-
way company or for the public with regard to the value of the
property ihat is devoted to public use—evidence that, of course,
is not conclusive, and, in my opinion, it would not be competent
for us to make it conclusive.

Mr. NELSON. But the Senafor will concede that it changes
the procedure which now prevails.

Mr. CUMMINS, I do not think it does at all; that is, if the
Senator means the substance of the procedure. The railway
company that complains of the action of the commission must
still bring suit in a court of competent jurisdiction to annul the
order of the commission. When it has brought the suit and
made the issue it may take the work of the commission that is
here provided for and introduce it as prima facie evidence of
the value of the property, or the Government can take the work
of the commission and introduce it as prima facie evidence of
the valuoe of the property. That is the only respect in which the
relation has been changed.

Mr. NELSON. Let me call attention here to the final lan-
guage of this paragraph.

If the original order shall not be rescinded or chan{wd by the com-
mission, judgment shall be rendered upon such original order,

Mr. CUMMINS. Certainly.

Mr. NELSON. Now, what does this contemplate? It con-
templates that after the Interstate Commerce Commission has
made a finding and issued an order the other party goes into
court, evidence is taken in the court, and that evidence is to be
sent back to the Interstate Commerce Commission, so that they
can revise and change their judgment in the first instance. I
do not understand that any such practice prevails under the law
now. I have never heard of that. llas the Senator heard of it?

Mr. CUMMINS. It con not, except so far as the rehearing
is concerned. The commission has a perfect right to rehear

Let me ecall the Senator's attention to this
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any case that may be before it, or that it may have decided,
and enter another and a different order. Of course there is no
provision in the law now for sending back the additional evi-
dence with regard to value, because we have no provision in
the law now for securing the proof of value,

Mr. NELSON. Does it not amount to this, to talk plainly?
The Interstate Commerce Commission has a hearing, takes the
evidence, fixes the rate. The railroad company go into court to
attack that, introduce more evidence, and then, after they have
introduced more evidence, the court is to stay the case, send
that evidence back to the Interstate Commerce Commission,
and the poor commission is at liberty to revise its hearings.
But this provision states that if they see fit not to do so, they
can ‘adhere to their original judgment.

Mr. CUMMINS. That is all right.

Mr. NELSON. Then why should we take this evidence in
the court and send it back to the commission?

Mr. CUMMINS. I do not understand the Senator from Min-
nesota, He does not seem to me to have the same conception
of the procedure that I have. I can not quite gather his objec-
tion to it. I thought he started out with the idea that it
broadens the review. of the court over the action of the com-
mission. Now he seems to object to it becaunse it increases the
labor of the commission.

Mr. NELSON. No; I do not. I object to it because it injects
a new mode of trial before the Interstate Commerce Commis-
sion, aud it makes a double trial. After the railroads go into
court and evidence is taken in the case different from that
before the Interstate Commerce Commission, the case is to be
stayed and the evidence is to be sent back to the commissioners,
and they are to mulch over it again. Here is the language:

If the commission ghall alter, modify, or amend its order, such
altered, modified, or amended order shall take the e(iwln-‘:r: of the original
order complained of and judgment shall be rendered thereon, as though
made by the commission in the first instance.

Now listen to this language:

If the original order shall not be rescinded or changed by the commis-

slon, judgment shall be rendered upon such original order.
. Let me call attention to the decision of the Supreme Court
recently, at the present term, in the case of the Interstate Com-
merce Commission and the United States, appellant, against The
Louisville & Nashville Railroad Co.:

On the appeal here the Government Insisted that while the act of
1887 to regulate commerce (24 Stat., 379, secs. 14, 15, 16) made the
orders of the commission only prima facie correct, a different result fol-
lowed from the provision in the Hepburn Act of 1000 (34 Stat., 584,
gec. 15), that rates should be' set aside if after a hearing the * com-
mission shall be of the opinion that the charge was unreasonable.” In
such case it insisted that the order based on such opinion Is conclusive
and (though Interstate Commerce Commission v. Union Pacifie Railroad,
222 U. 8., 547, was to the contrary) could not be set aside, even if the
finding was wholly without substantial evidence to support it.

1. But the statute gave the right to a full hearing, and that conferred
the privilege of Introducing testimony, and at the same time imposed
the duty of deciding in accordance with the facts proved.

In this case the court held that the Interstate Commerce
Commission could nof, on its own knowledge, on its own rec-
ords, decide the case; that there must be a hearing and evi-
dlence be taken in the case before they could render any deci-
sion.

Mr. CUMMINS. The view of the Senator from Minnesota
does not seem to me to be a sound one. I have already stated
my understanding of that paragraph and my general opinion of
the bill. While I am inflexibly opposed to capitalizing what is
known as unearned increment, I am not opposed to securing
from a governmental tribunal a judgment as to the real value
of the railroad property, and if our Government tribunal in-
cludes unearned increment, we must submit unless there is a
legislative eseape, and I do not believe there is.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment of the committee as reported.

The amendment was agreed to.

The next amendment of the Committee on Interstate Com-
merce was, on page 7, line 1, before the word “ commission,” to
strike out * The ” and insert * Except as herein otherwise pro-
vided, the"; in line 7, after the word “and,” to insert * sepa-
-ratély ”; and in line 9, after the words “ District of Columbia,”
to insert “ classified and in detail as herein required,” so as to
make the paragraph read:

Except as herein otherwise provided, the commission shall have
gower to prescribe the method of procedure to be followed in the con-
uct of the investigation, the form in which the results of the wvalua~
tion shall be submitted, and the classification of the elements that
constitute the ascertained value, and such investigation shall show the
value of the ?ropcrtr of ever{y common carrier as a whole and sepa-
rateli\'. the value of. its proipor ly in each of the several States and Ter-
ritorlesdand the District of Columbin, clnssified and in detall as herein
required.

The amendment was agreed to.
The next amendment was, on page 8, line 8, after the word
“law,” to insert * Unless otherwise ordered by the commission,
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with the reasons therefor, the records and data of the commis-
sion shall be open to the inspection and examination of the
publie,” so as to make the paragraph read:

Every common carrier subject to the provisions of this act shall
furnish to the commission or its agents from time to time and as the
commission may require maps, profiles, contracts, reports of engincers
and any other ‘documents, records, and papers, or copies of any or all
of the same, in aid of such investigation and determination of the value
of tha property of said common carrier, and shall grant to all agents
of the commission free access to its right of way, its property, and its
accounts, records, and memoranda whenever and wherever requested
by any such duly sguthorized agent, and every common carrier is herchy
directed and required to cooperate with and aid the commission in the
work of the valuation of its {!mperty in such further partienlars and
to such extent as the commission may require and direct, and all rules
and regulations made by the commission for tha purpose of administer-
ing the provisions of this section and secticn 20 of this act shall have
the full force and effect of law. TUnless otherwise ordered by the com-
mission, with the reasons therefor, the records and data of the com-
mission shall be open to the inspection and examination of the publie,

The amendment was agreed to.

The next amendment was, on page 8, line 17, after the word
“ time,” where it occurs the second time, to strike out * as may
be required for the proper regulation of such common carriers
under the provisions of this act’; in line 19, after the word
“its,” to strike out “ valuation of property ¥ and insert * valua-
tions”; in line 20, after the word * correction,” to insert
“classified and”; in line 21, after the word *and,” where it
occurs the first time, to insert “ separately ”; and, in line 22,
after the word “ which,” to insert “ valuations, both original
and corrected, shall be tentative valuations and,” so as to
make the paragraph read:

Upon the completion of the valuation herein provided for the com-
mission shall thereafter in llke manner keep itself informed of all
extensions and Improvements or other changes in the condition and
value of the property of all common carriers, and shall ascertain the
value thereof, and shall from time to time revise and correct its valua-
tions, showing such revision and correction classified and as a whole
and separately in each of the several States and Territories and the
Distriet of Columbin, which valuations. both O;H:inﬂl and corrected,
shall be tentative valuations' and shall be reported to Congress at the
beginning of each regular session. .

The amendment was agreed to.

The next amendment was, on page 9, line 2, after the words
“in itg,” to strike out “ valnation” and insert * valuations of
each class of property ”; and in line 4, after the word “ shall,”
to strike out * report currently to the commission, and as the
commission may require, all improvements and changes in its
property, and file with the comumission copies of all contracts
for such improvements and changes at the time the same are
executed” and insert * make such reports and furnish soch in-
formation as the commission may require,” so as to make the
paragraph read:

To enable the commission to make such changes and corrvections in
its valuntions of each elass of property, every common carrier subject
to the provisions of this act shall make such reports and furnish such
information as the commission may require.

The amendment was agreed to.

The next amendment wasg, on page 9, line 11, before the word
“yaluation,” to insert “ tentative"; in the same line, after the
word * ecarrier,” to insert “as herein directed™; in line 12,
before the word * valuation,” to strike out “said” and insert
“such™; in line 14, after the word * carrier,” to strike out
“gtating” and insert “the Attormey General of the United
States, the governor of any State in which the property so
valued is located, and to such additional parties as the com-
mission may prescribe, stating”; in line 19, after the word
“allow,” to strike out * the ecarrier ”; and in line 22, after the
word * final,” to insert “ as of the date thereof,” so as to make
the paragraph read:

Whenever the commission shall have completed the tentative wvalua-
tion of the property of any common carrier, as herein directed, and
bLeforeé such yvaluaton shall become final, the commission shall give
notice by istered letter to the said carrier, the Attorney General of
the United States, the governor of any State in which the property so
valued is located, and to such additional parties as the commission may
prescribe, stating the valuation placed upon the several classes of prop-
erty of said carrier, and shall allow 30 days in which to file a Srotest
of the same with the commission. 1If no protest is filed within 30 days,
said valuation shall become final as of the date thereof,

The amendment was agreed to.

The next amendment was, on page 9, line 23, after the word
“filed,” to strike out “by any common carrier”; on page 10,
line 3, after the word “ presented,” to strike out “ by such com-
mon carrier ”; in line 4, after the words “ port of,” to strike
out “its” and insert * any such”; in line 5, after the word
“ guch,” to insert “ tentative ”; in line 7, after the word “ valu-
ation,” to strike out “is incorrect” and insert * should not
become final™; in line 9, after the word ' corrected,” to insert
“ tentative ”; in the same line, after the word * final,” to insert
“as of the date thereof ”; in line 12, after the word * evidence,”
to strike out “relative to” and insert “of ”; and in line 13,
after the word * under,” to strike out * this act” and insert
“the act to regulate commerce as of the date of the fixing
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thereof, and in all judicial proceedings for the enforcement of
the act approved February 4, 1887, commonly known as ‘the
act to regulate commerce,’ and the various acts amendatory
thereof, and in all judieial proceedings brought to enjoin, set
aside, annul, or suspend, in whole or in part, any order of the
Interstate Commerce Commission,” se as to read:

If notice of protest is filed, the commission shall fix a time for hear-
ing the same, and shall groceed as pmm?u a8 may be to hear and
consider any matter relative and material thereto which may be pre-
scnted In suppert of any such protest (so filed as aforesaid. If alter
hearing any protest of such tentative valuation under-the provisions
of this act the commission shall be of the opinion that its valoation
should not become final, it shall make such changes as may be neces-
sary, and shall issue an order making such corrected tentative valuation
final as of the date thereof. All fi valuations by the commission and
the classification thercof shall be published and shall be prima facie
evjdence of the valoe of the &mmrty in all proceedings under the act
to regolate commerce as of the date of the fixing thereof, and in all
judicial proceedings for the enforcement of the act approved February
4, 1887, commonly known as * the act to regulate commerce,” and the
various acts amendatory thereof, and in all judicial proceedings brought
to enjoin, set aside, annul, or sn&)end, in whole or in part, any order
of the Interstate Commerce Commission,

The amendment was agreed to. i

The next amendment was, on page 10, after line 21, to insert:

It upon the trlal of any action involving a final value fixed Dy the
commission, evidenee shall be introduced rding such walue whieh
is found by the conrt to be different from that offered upon the hearin
before the commission, or additional thereto, the court, before proceed-
Ing to render judﬁent shall transmit a cop¥ of such evidence to the
commission, and shall stay Turther proceed in said actlon for such
time as the court shall determine from the date of such transmission.
TUpon the receipt of such evidence the commission shall consider the
game and may fix a final value different from the one fixed in the first
instance, and may alter, modify, amend, or rescind any order which it
has made involving said final value, and shall report its actlon thereon
to sald court within the time fixed by the court. If the commission
shall alter, modify, or amend its order, such altered, modified, or
amended order shall take the place of the original order complained of
and judgment shall be rendered thereon, as though made by the com-
mission in the first Instance. If the original order shall not be rescinded
or changed by the co on, judgment shall be rendered upon such
original order.

The amendment wis agreed to.

The nesxt amendment was, on page 12, line 1, after the word
“in,” to strike out “this act” and insert *“section 16 of the
act to regulate commerce,” g0 as to read:

The provisions of this section shall apply to receivers of carriers and
operating trustees. In case of fallure or refusal on the Ipart of any
carrier, receiver, or trustee to comply herewith, such carrier, receiver,
or trustee shall forfeit to the United States the sum of £500 for each
guch offense and for each and every day of the continuance of such of-
fense, such forfeliures to be recoverable in the same manner as other
forfeitures provided for in section 16 of the act to regulate commerce.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendmentis were concurred in.

Mr. NEWLANDS. Mr. President, I regard with great gratifi-
cation the almest unanimous report of the Committee on In-
terstate Commerce upon this railread-valuation bill. As a mem-
ber of that committee I have for years favored such legislation
and have frequently introduced resolutions relating to a legis-
lative program and providing for such valuation. So far as
I have been individually concerned I have been disposed to
submit the task of ascertaining that valvation and the prin-
ciples which should control it to the Interstate Commerce Com-
mission itself, feeling assured that they would avail themselves
of the services of economists and competent experts, and would
present in their report every element of value upon which a
court would be called npon to act.

The Senator from Wisconsin [Mr. La FourerTE], with that great
care and precision with which he always moves in matters re-
lating to economic legislation, has insisted that we should in the
bill itself present the principles of valuation and define and
secure the ascertainment of the different elements of value,
every element of value, which could possibly be considered by
a court in determining the question of fair valuation, and this
bill I think is very accurately framed along that line.

The testimony and aid of valuable experts—Prof. Bemis and
Prof. Commons, of the Eniversity of Wisconsin—have been
utilized in this work. I think that this bill is a piece of legis-
lation that can be regarded as fairly perfect. I believe that
it will serve a great purpose and that it will practically end
in the future the contentions that have been going on between
the railroads and the public. I believe that the system of regu-
lation which we inaugurated over 20 years ago regarding rail-
roads, if pursued with reference to the trusts, wounld by this
time have practically settled the trust question as we have
settled the railroad question.

The creation of a great regulating commission, acting as the
servant of Congress upon these important public gquestions af-
fecting the regulation of interstate commerce, would have re-
sulted most satisfactorily in the adjustment of the trust ques-
tion; and I hope that the legisiation we have perfected, legisia-
tion which we have gradually introduced regarding the rail-

road question, will be introduced regarding the control of the
great trust organizations of the country. .

I regard with great satisfaction the outecome of the Tabors
of the committee, and view it as a most satisfactory step in a
fair solution of the relations between the public and the rail-
Ways.

Mr. POMERENE. On page 11, line 1, after the word
“thereto,” I move to amend by inserting the words * and sub-
stantinlly affeeting said value.”

The PRESIDENT pro tempore. The amendment proposed by
the Senator from Ohio will be stated.

The SecrReTary. On page 11, line 1, after the word “ theretn,”
it is propesed to insert the words “and substantially affecting
said value.”

The amendment was agreed to.

Mr. GRONNA. Mr. President, I had Intended to make a
few observations on some of the provisions of the bill: but I
am anxious to have it pass this evening. I have the utmost
confidence in the members of the committee. I know that the
Senator from Wisconsin [Mr., I.a Forierre] has given this
question a great deal of study; that he has made it a part of
his life work. So I shall not detain the Senate or delay the
passage of the bill by further remarks at this time. I shall
vote for it f.

The amendments were ordered to be engrossed and the bill
to be read a third time.

_ The bill was read the third time and passed.

The title was amended so as to read, “ An act to amend an
act entitled ‘An act to regulate commerce,” approved February
4, 1887, and all acts amendatory thereof by providing for a
valuation of the several c¢lasses of property of carriers subject
thereto and securing information concerning their stocks, bonds,
and other securities.”

ISSUANCE OF INTERLOCUTORY INJUNCTIONS.

Mr. ROOT. From the Committee on the Judiciary I report
back favorably with amendments the bill (8. 8439) restricting
the issuance of interlocutory injunctions to suspend the enforce-
ment of the statute of a State or of an order made by an admin-
istrative board or commission created by and acting under the
statute of a State, and I submit a report (No. 1309) thereon. I
call the attention of the Senator from South Dakota [Mr,
Crawrorn] to the bill.

Mr. NELSON. I ask unanimous consent for the present con-
sideration of the bill.

The PRESIDENT pro tempore. The Senator from Minne-
;uﬂta asks unanimous consent for the present consideration of

e bill

Mr. NELSON,
moment.

The PRESIDENT pro tempore. The bill will be read for the
information of the Senate.

The Secretary proceeded to read the bill, which had been re-
ported from the Committee on the Judiciary with an amend-
ment to strike out all after the enacting clause and to insert a
substitute.

Mr. WILLIAMS. Mr. President, we have been here ever since
10 o'clock this meorning and it is now half past seven. I move
that the Senate adjourn; and if the Senate does not adjourn I
shall ask for a quorum.

Mr. GAMBLE. Mr. President——

The PRESIDENT pro tempore. "The Senator from Missis-
sippl moves that the Senate adjourn.

The motion was agreed to; and (at 7 o'clock and 30 minutes
p. m.) the Senate adjourned until to-morrow, Tuesday, Feb-
ruary 25, 1913, at 10 o'clock a. m.

It is a very short bill and will. take but a

HOUSE OF REPRESENTATIVES.
Moxpax, February 2, 1913.

The House met at 10.30 o'clock a. .

The Chaplain, Rev, Henry N, Couden, D. D., offered the fol-
lowing prayer: =

O God our Father, our life, our salvation; whose favor fol-
lows the faithful to uphold, sustain, and gnide them in every
good work, May we be faithful in the work Thon hast given us
1o do that we may reach the highest and best results and thus
add somewhat to the progress of the world, and Thine be the
praise through Jesus Christ our Lord. Amen.

The Journal of the proceedings of yesterday, Sunday, Febru-
ary 23, 1913, was read and approved.

DISTRICT OF COLUMBIA LUSINESS.

The SPEAKER. To-day is District day under the rule, and
the Chair recognizes the gentleman from EKentucky [Mr. Jonx-
SON].
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